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Mr. John M. Leutza, Director


Telecommunications Division


California Public Utilities Commission


505 Van Ness Avenue, Room 3210


San Francisco, CA 94102





RE:  Pacific Bell Advice Letter 19953, mailed January 8, 1999








Dear Mr. Leutza:





The Office of Ratepayer Advocates (ORA) herein protests the above referenced advice letter (AL) filed by Pacific Bell requesting authority to record and take verbatim comments of customer sides of conversations on incoming calls to the utility.  AL 19953 specifically seeks to add Rule 2.1.30. E. to Pacific’s tariff A2, to use a pre-recorded announcement (in addition to an open transmitter, as required by General Order (G.O.) 107-B) to notify customers that calls to the utility may be recorded or monitored.





ORA strongly opposes such a request, which is not in the spirit of either the intent of G.O. 107-B or the lengthy Commission record on the issue of privacy and administrative and supervisory monitoring by telephone utilities.  Specifically, administrative and supervisory monitoring of conversations may be conducted pursuant to G.O. 107-B, with an open transmitter and tone advisory for purposes of  “training and quality control”.  Pursuant to CPUC Decision (D.) 88232, conspicuous notice of such monitoring and/or recording must be made in the white pages section of the telephone directory in addition to a pre-recorded message advising that calls may be monitored or recorded.  The approved notice indicates that training and quality control monitoring is done without notice to the customer or employee on one percent or less of calls.  The prescribed notice per Ordering Paragraph (O.P.) 1 of D. 88232 further asserts “No recording of the call is made.”  D. 83-06-021 upheld these orders in implementing G.O. 107-B revisions.





The perils to customer privacy and the potential for abuse of recorded customer sides of conversations are too overwhelming to allow such recording for the vague purposes Pacific has prescribed in its proposed revisions to its Tariff A2 Rules.  Pacific currently employs a very aggressive sales strategy.  Pacific has officially viewed dissemination of information regarding optional service features, company-preferred service arrangements (note Selective Blocking campaigns), and promotion of other options as improving “service quality.”  Pacific’s quality standards for its employees are heavily sales based.  Pacific believes it has the discretion to implement these policies under the umbrella of its perception of “customer service and quality control”, but it is in clear conflict with privacy rights of its customers to open the barn door for use within Pacific’s discretionary view of what constitutes “training and quality control” to allow for recording of incoming customer calls and use of verbatim quotes therein.  If even one customer conversation is used to facilitate future sales pitches tailored to the customer’s side of an incoming call to Pacific Bell it is a blatant violation of the clear intent of G.O. 107-B and of the Commission’s long record, dating back to 1965, on upholding privacy rights of customer phone conversations to telephone utilities or using facilities provided by telephone utilities.





The existing supervisory monitoring, side by side monitoring employed by Pacific, and all other aspects of its oversight of its service representative and presumably repair appointment personnel are more than sufficient to ensure overall training requirements can be established and to ascertain training needs.  Pacific routinely scores its service representatives on their performance with regard to meeting customer needs.  Remote and side by side administrative or supervisory monitoring accomplish this need with minimal interference to day to day operations, and since no verbatim quotes of customer sides of conversations may be taken, there is no inherent privacy peril brought to bear on a customer for lack of consent to monitoring.  Recording or taking verbatim quotes does infer such peril or compromise of customer privacy, and nothing in the proposed revisions to Rule 30 of Pacific’s tariff A2 insures that customer consent (let alone informed customer consent) will be required or that protections are in place to assure no use beyond the explicit parameters of G.O. 107-B will be made of customer conversations.  There is no compelling need nor is there an explicit improvement to procedures required to those already in full use at Pacific to sanction recording and verbatim quoting customer conversations for such purposes.





The “quality control” aspect of supervisory and administrative monitoring also requires no further refinement which suggests the need to record conversations.  More than one party can monitor any call remotely for purposes of verifying any abusive language on behalf of either a Pacific employee or a customer.  Similarly, the remote monitoring accomplishes through the same process any identification of insufficient customer service, delayed answering of calls, improper transmittal of information to customers or any other form of substandard customer service quality.  Verbatim quotes may not be used for disciplinary purposes for individual employees, nor for identification of employees per the regulations governing administrative and supervisory monitoring.  Thus, the need for verbatim quoting and/or recording conversations cannot be viewed as enhancing the ability of Pacific Bell to ensure “quality control” through monitoring.  





Again, the risk is great that in replaying or quoting from a customer side of an incoming call or other conversation, “quality control” may be viewed by the company to include “sales opportunity”.  If a customer declined offers of the service representative, but the transcribed or recorded conversation reveals more pressure may have resulted in a sale of an additional service or feature, what is to prevent Pacific Bell from using these materials for the purpose of pursuing that additional sale?  There is no requirement that all recordings and transcriptions must be maintained for Commission review.  If most of Pacific’s standards for rating its service representatives are based on making offers to sell and advising about bundles of optional features, what is to prevent Pacific Bell from interpreting “quality control” to mean pursuit of meeting additional standards not met in the initial call?  Further, since Pacific cannot access customer accounts on its own to profile for purposes of solicitation, for example, it cannot access accounts of unlisted customers who have Complete Blocking to cold call them or direct mail them offers to switch to Selective Blocking; use of verbatim quotes from customer conversations where consent to access Customer Proprietary Network Information (CPNI) may have been given, provides Pacific with a recorded or transcribed customer profile without need to again access the customer account.  The threats to customer privacy and the many avenues of access to customer records are much greater today than they were in 1965, when the Commission first took a stand to preserve customer privacy, and are even greater than they were in 1983, when G.O. 107-B was revised and privacy restraints enhanced by this Commission.  





Monitoring for quality control or training purposes is quite apart from the prescribed monitoring and recording of conversations outlined in G.O. 107-B to which Pacific refers in AL 19953.  Quality control and training “administrative or supervisory” monitoring are dealt with separately by both G.O. 107-B and D. 83-06-021, D. 88232, D. 69447 and all the other decisions within the original case exploring customer privacy and restraint on telephone corporations with regard to same.  Verbatim quoting within administrative or supervisory monitoring done by the utility of its employees is prohibited.  The Commission must resoundingly deny Pacific’s request in AL 19953 for permission to record and verbatim transcribe customer conversations for purposes of training and quality control.  Pacific’s request amounts to asking the Commission to allow it to construct a fence suitable to restrain a barn full of docile animals, when in fact the barn may be full of large, aggressive bulls.  Once the barn door is open the Commission would have to rely on the bulls to want to remain within the fenced in barnyard, because it cannot rely on the fence to hold them back.  Customer privacy is no issue to be confronted by such an inadequate set of protections and restraints.





ORA requests that the Commission dismiss AL 19953.





Very truly yours,











David E. Morse


Consumer Issues Branch








cc: Pacific Bell, Joe Carrisalez


      TURN, Regina Costa 
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David Morse


Sr. Manager�
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