


May 17, 2000

Mr. John M. Leutza, Director

Telecommunications Division

California Public Utilities Commission

505 Van Ness Avenue, Room 3210

San Francisco, CA 94102

Dear Jack:

The Office of Ratepayer Advocates (ORA) hereby protests Advice Letter 21163 filed by Pacific Bell (Pacific) on May 3, 2000 seeking to make a tariff effective on May 10, 2000, to implement a win-back promotion for Caller ID Service.  ORA respectfully requests that Pacific’s advice letter be immediately denied and that the revisions to Tariff No. A5 not be allowed to take effect and that the win-back promotion, offering a free month of Caller ID service to all customers who call in to request cancellation of the service, be immediately terminated.

ORA is appalled that Pacific Bell would seek to tariff a practice which is at issue before this Commission in C. 98-04-004 et al, the so-called ‘marketing abuse’ case.  A modified Presiding Officer’s Decision (POD) is pending in that case, but the original POD came down resoundingly against Pacific Bell for its coercive and misleading practices.  ORA has no indication that any evidentiary issue was brought forth in Pacific’s appeal of that POD which would lead the Commission to depart dramatically from the original findings, which included fines and other penalties of $44 million for misleading customers and selling them products they did not want.   Pacific’s sole defense throughout that case was that if this Commission approves a tariff for a service, no wrong can be found with the service itself or how it is sold to customers.  With Advice Letter 21163, Pacific is seeking to open the door to more abuse of its customers.  

Pacific’s free month promotion attempts to convince customers who decided not to continue Caller ID service they were wrong, they didn’t really want to get rid of Caller ID afterall, and thrusts a putative reward at those who succumb.  Worse, Pacific is seeking the Commission’s sanction of this practice during a period when a final decision is still pending on the extent of Pacific‘s culpability and liability for allegedly illegal practices it already undertakes in trying to win back customers or get them to buy services.  

The fulcrum upon which the universe of Pacific’s alleged marketing abuses revolved in C. 98-04-004 was Caller ID service. This advice letter is a blatant attempt to circumvent the evidentiary process at the Commission by slipping a questionable promotion into the marketplace before a final decision is reached in the marketing abuse case.  If this tariff is approved in Advice Letter 21163, it will no doubt serve as an attachment to any appeal Pacific might file regarding the Commission’s final decision in that case.

ORA is outraged by the continued abuse of the advice letter process which Pacific Bell perpetuates.  Pacific attempts to solicit unlisted customers, win back customers who discontinue services and a number of other actions via the routine process of an advice letter, when clearly this is not the appropriate process.  

ORA recommends that the Commission immediately reject this advice letter and admonish Pacific Bell not to abuse the advice letter process in the future with spurious requests to sanction practices at issue in an adjudicatory proceeding before this Commission.

Very truly yours,

Michael D. McNamara

Senior Manager

Market Development Branch

cc:  TURN

       Commissioners
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Ratepayer Advocates in the Gas, Electric, Telecommunications and Water Industries
1
2

_968485002.doc
�



�
















