







September 21, 2000

John M. Leutza, Director

Telecommunications Division

California Public Utilities Commission

505 Van Ness Ave., Room 3210

San Francisco, CA 94102


Re:
Joint Protest of TURN and ORA to Pacific Bell Advice Letter No. 21353
Dear Mr. Leutza:


This letter submits the joint protest of The Utility Reform Network (TURN) and the Office of Ratepayer Advocates (ORA) to Pacific Bell (Pacific) Advice Letter No. 21353, which was filed on August 29, 2000.
  

A. Local Disconnect and Partial Payment Policies

In D.00-03-020, the Commission adopted a new local service disconnection policy.  The Commission held that incumbent local exchange carriers (ILECs), such as Pacific, may not disconnect local service for non-payment of long-distance charges, including intraLATA, interLATA, and international toll charges, regardless of whether the long-distance charges were billed on behalf of a third-party carrier, or on the ILEC’s own behalf. (See, e.g., D.00-03-020, mimeo, p. 37)  The Commission directed Pacific and other ILECs to file revised tariffs within six months to implement the new policy. (Id., Ordering Paragraph 4)  AL No. 21353, which contains Pacific’s proposed tariff revisions, is inconsistent with D.00-03-020 and should be rejected.

Pacific’s proposed revised tariff states



Local service will not be disconnected for 

the end-user’s failure to pay non-Pacific Bell 

charges and/or Pacific Bell’s California 900/976 

Information Service charges or other related services 

per Schedule Cal. P.U.C. No. 175-T, Sheet 512, 8.5.1 

such as Voicemail, Wireless, Electronic Mail, 

Internet, Voice Store and Forward, Fax and Forward, 

Directory Advertising, and Inside Wire Installation.

(Proposed Schedule Cal. P.U.C. No. A2., 4th Revised Sheet 75.2)


Pacific’s proposed tariff prohibits disconnection for failure to pay “non-Pacific Bell charges,” but creates an exception for Pacific’s own charges.  As noted above, this is not what the Commission intended.  The Commission prohibited disconnection of local service for nonpayment of any type of long-distance service charge, regardless of whether or not the charges are owed to Pacific, or to a third-party carrier using Pacific for billing and collection. 

Pacific’s proposed tariff is consistent with the petition for modification that it and other ILECs filed recently, seeking major substantive changes to D.00-03-020.
   TURN and ORA filed a joint response opposing the ILECs’ petition, demonstrating that the Commission made no exception for ILEC toll charges.
 

There is no need to repeat the same arguments here.  However, TURN and ORA note that Administrative Law Judge Bushey, the assigned ALJ in the “slamming and cramming” proceeding and the author of D.00-03-020, issued a draft decision on September 19 which squarely rejects the ILECs’ petition, and endorses the position taken by TURN and ORA. (See, Draft Decision of ALJ Bushey, R.97-08-001/I.97-08-002, Mailed Sept. 19, 2000, pp. 7-9).

In addition to creating an unauthorized exception for ILEC long-distance charges, the proposed tariff governing allocation of partial payments is inconsistent with D.00-03-020.  The proposed revisions state only that “The Utility [i.e., Pacific] will apply partial payments according to its methods and procedures.” (See, e.g., Proposed Schedule Cal. P.U.C. 175-T, 4th Revised Sheets 477, 1st Revised Sheet 494-A, and 3rd Revised Sheet 515))   This does not go far enough to protect customers.  In order to implement the Commission’s new policy, the tariff should state that Pacific will apply partial payments first to local exchange service charges.

In sum, AL No. 21353 does not conform to the new disconnection policy established in D.00-03-020 and should be rejected.  Pacific should be directed to file a new proposed tariff that is fully consistent with the local service disconnection policy established in D.00-03-020.
  

B. Billing and Collection Service Tariff Revisions

AL No. 21353 proposes changes to Pacific’s billing and collection service tariff, apparently in an effort to implement portions of the “Anti-Cramming Best Practices” adopted by the Federal Communications Commission. (See, D.00-03-020, Ordering Paragraph 1)  Pacific makes no attempt to explain or justify these changes, some of which should be rejected.

The proposed tariff establishes new complaint thresholds for Pacific’s billing and collection customers. Under the existing tariff, Pacific has the “right to refuse to provide or to discontinue” service if: 1) the total number of complaints [defined as Informal Appeals] received by Pacific exceeds a cumulative total of 10 in any three-month period, and the ratio of complaints to all bills rendered for the same period is greater than one complaint for every 30,000 bills rendered, or 2) adjustments exceed 15 percent of the amount billed for two out of three consecutive months. (See, Schedule Cal. P.U.C. No. 175-T, 4th Revised Sheet 478)  

By comparison, the proposed tariff revision states that Pacific may take action to terminate the contract when the total number of “perceived customer reported Complaints” exceed the following thresholds for two out of three consecutive months:


Bills Rendered Per Month

Complaint Percentage

80,000 bills rendered or less


0.5%


80,000-300,000 bills rendered or less

0.2%


300,001+ bills rendered


0.1%

(Proposed Schedule Cal. P.U.C. No. 175-T, 5th Revised Sheet 478)


TURN and ORA’s first concern is with Pacific’s proposal to track “perceived … customer complaints.”  This gives Pacific too much discretion to decide whether or not a given customer contact should be counted as a complaint.  Rather than rely on such a subjective definition,
 the tariff should track the FCC’s Anti-Cramming Best Practices, which define a complaint as “An oral or written communication between an End-User Customer and an authorized representative of a LEC where the customer identifies an unauthorized, deceptive, or misleading charge, or charges.” (See, D.00-03-020, Att. 1, pp. 2-3)

TURN and ORA’s second concern is with the new complaint thresholds, which do not provide for any penalties based on high adjustment levels.  Adjustment levels are an important indicator, and Pacific should take action when adjustments exceed 15 percent or more of the total amount billed in two out of three consecutive months.  Pacific does not explain the basis for eliminating this measure, and we see no good reason to eliminate it.  At the very least, Pacific should be required to continue tracking the adjustment levels of its billing and collection customers, as such information is necessary for Commission staff and the public to pursue enforcement actions against unscrupulous billers. (See, e.g., Investigation of USP&C to Determine Whether it Has Violated PU Code Section 2889.5, I.99-10-024)

//

//

CONCLUSION


For the reasons discussed above, AL No. 21353 should be rejected.  The Commission should direct Pacific to file a new advice letter that is consistent with D.00-03-020.

Respectfully submitted,

The Utility Reform Network


The Office of Ratepayer Advocates
By:_____________________



By:_______________________

Paul Stein





Laura Tudisco

Staff Attorney





Staff Counsel








505 Van Ness Ave., 5th Floor








San Francisco, CA 94102








Phone: (415) 703-2164








Fax: 
(415) 703-2262

�   AL No. 21353 first appeared on the Commission’s Daily Calendar on September 1, 2000.  Therefore, this protest is filed within the 20-day deadline.


�   See also, Id., 16th Revised Sheet 188.2; Schedule Cal. P.U.C. No. 175-T, 4th Revised Sheet 477 (stating that “The Utility may deny basic telephone service for an end-user’s failure to pay Customer charges billed under this Section 8.3.”); 1st Revised Sheet 494-A


�   See, Joint Petition for Modification of D.00-03-020 By Pacific Bell Telephone Company et al., R.97-08-001, filed on June 13, 2000, p. 2.


� TURN and ORA’s response to the petition for modification is attached, and we hereby incorporate it by reference into the instant protest.


�  In addition to revising the tariff sheets cited above, Pacific should be directed to revise the “Special Payment Conditions” notation on customer bills to make it consistent with D.00-03-020, including a statement that partial payments will be allocated first to local exchange service. (See, Schedule Cal. P.U.C. No. A2. 9th Revised Sheet 47)


�   Besides failing to specifically define the term “complaint,” it is not clear whose perception matters, the customer’s or the company’s.
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