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October 6, 2000

John M. Leutza, Director

Telecommunications Division

California Public Utilities Commission

505 Van Ness Avenue, Room 3210

San Francisco, California 94102


Re: Protest of Pacific Bell Advice Letter No. 21391

Dear Mr. Leutza:


This letter protests Pacific Bell Advice Letter No. 21391 filed on September 20, 2000, with protests due by October 10, 2000. That filing would revise Schedule Cal. P.U.C. No. D3 Voice Based Information Services, adding two new services called Reminders and Message Delivery to Non-Subscribers (MDNS). 

Description of Service


The new features in question are offerings in Pacific Bell’s Message Center and Voice Mail product line. The Reminders service will allow a mailbox subscriber to have a daily call with a specific message delivered to the subscriber’s home phone.


The “Message Delivery to Non-Subscribers” (MDNS) service will allow subscribers to record messages “to be sent to non-subscribers on a pay-per-use basis,” as the language of the proposed tariff puts it. The service is capable of sending both individual and group messages. The only restriction to the service explicitly mentioned in the proposed tariff is that MDNS is available “only within the subscriber’s intraLATA calling area.”


The pay-per-use basis means, according to the tariff, that subscribers “will be billed for messages successfully delivered.” (Emphasis added.)


The services in question are Category III services and Pacific is seeking new maximum non-recurring charges and new maximum monthly rates. In the case of Reminders, the maximum non-recurring charge per mailbox sought is $20.00, with a monthly rate of $5.00. The proposed maximum non-recurring charge for MDNS is $20.00, with a maximum usage charge of $5.00 per message per recipient. There is no current non-recurring charge or monthly rate for Reminders; but for MDNS the current non-recurring charge is $.25, some twenty times less than the proposed maximum rate. 

Reasons for Protest


Neither the Advice Letter nor the tariff submitted with it provide enough details about the service for customers or the Commission to assess its implementation. As it stands the Advice Letter should not be approved until the following questions are addressed by Pacific Bell in the tariff language itself and/or in the text of a revised Advice Letter.

· How will the MDNS service distinguish between a subscriber and non-subscriber? 

· How does the user know that a message is going to a non-subscriber in advance of message delivery and the assessment of the tariffed charge?

· How will non-subscribing recipients of MDNS know that a message has been left for them? If a stutter dial-tone is used, will non-subscribers know what this means? 

· What are the privacy implications of a service leaving messages without the permission of the non-subscriber to the service?

· If the MDNS service is a charged as a “per message per recipient,” why is there also a non-recurring charge assessed?

· What does the phrase “successfully delivered” mean? Does this mean delivery to a message machine? To any live person at the number called? To the actual person the message is intended for?

· How will subscribers to The Message Center be informed of price increases from the current rate of $.25 per successful use to $5.00 per successful use?

· Will customers be told of the per usage charge when it about to be incurred (that is, at the time of the contemplated message) so that they may choose not to use the service and thus avoid the charge?

· Is this service also a marketing tool to sell Pacific’s Voice Mail services to non-subscribers without their consent and without regard to their privacy? Will there be a marketing script which accompanies the delivery of each message to non-subscribers, identifying its name and Pacific Bell’s association with it?

Public Utilities Code §2896(a) requires telephone corporations to provide customers with “sufficient information upon which to make informed choices…” Pacific has not done so in this instance. In addition to the lack of clarity about how users of the service will know when they are incurring a charge, how much that charge is, and how their message will be delivered, there is the problematic nature of a service designed exclusively to provide information to non-subscribers. 



The Commission should reject AL 21391 until Pacific has clarified the provisioning and pricing of these two offerings.



If you have any questions regarding this protest, please contact Bill Johnston, Jr. (415/703-2256).

Yours truly,

Michael D. McNamara

Senior Manager

Market Development Branch

Cc: Daniel O. Jacobsen, General Manager, Pacific Bell
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