Memorandum

September 25, 2000

To:

Director



Telecommunications Division

From:

Michael D. McNamara, Senior Manager

Market Development Branch

Office of Ratepayer Advocates

Subject:
ORA's Protest to Advice Letter #278 of The Ponderosa Telephone Company, (U-1014C)


ORA hereby protests Advice Letter filing #278 of The Ponderosa Telephone Company, U-1014C).  Ponderosa's filing was listed on the Commission's Daily Calendar on September 5, 2000.  Parties have 20 days from calendar date to protest.  Protests are due today.  This protest is timely filed.  

Ponderosa's filing purports to be for the purpose of complying with Ordering Paragraph 4 (OP 4) of D.00-03-020, which states:

Incumbent local exchange carriers shall file and serve advice letters that contain revised tariffs within 180 days after the effective date of this order that conform to the portions of this order eliminating incumbent local exchange carriers' authority to disconnect local service for nonpayment of interexchange service.  Pending such advice letter filings, current tariffs shall remain effective.


Ponderosa's filing fails to conform to OP 4 of the decision.  ORA believes the intent of D.00-03-020 is to prohibit disconnection of local service (dial tone) for non-payment of anything other than local service charges.  Other-than-local service includes intraLATA, interLATA and international toll, among other services.  Ponderosa's proposed tariff language in several relevant paragraphs fails to convey the Commission's intent and should not be allowed to go into effect.  

Ponderosa's Rule No. 1 defines "Deniable Charge" in a way that does not satisfy the Commission's intent, since it includes "local toll charges" in the category of charges that must be paid to prevent disconnection of local exchange service.  Local toll is synonymous with intraLATA toll, nonpayment of which does not jeopardize basic local exchange service.  This definition should be revised to exclude reference to local toll charges.

Along the same line, Ponderosa's Rule No. 5 B., subparagraphs 1, 2 and 3, which contain proposed notices on customer bills, all refer to "deniable" amounts as jeopardizing "telephone service."  In a notice on a customer's bill, the use of the term "deniable" is confusing.  The definition appears only in the carrier's tariff, not on the customer's bill, leaving the customer guessing about the meaning of the term.  The term is industry jargon that should not be used on a customer notice.  Also, the term "telephone service" is vague.  To comport with the intent of D.00-03-020, and to clearly inform the customer, the tariff definition and the notice on the customer's bill should identify the categories of charges at issue, such as intraLATA toll, interLATA toll and international toll, which, if not paid, will not jeopardize basic local service.

In addition, in the same three paragraphs, the language states, "You are responsible for payment of all charges on your bill."  Telling customers that they must pay "all charges" can coerce customers to pay even unauthorized charges.  The statement subverts the Commission's anti-cramming intent and policy of making it clear to the customer what charges jeopardize which services. The sentence is unnecessary and should be deleted.  

ORA objects and recommends similarly to the preceding with respect to Ponderosa's Rule 5 C., where the term "deniable" is to be used in customer notices.  "Deniable" in the context used is not an intuitive, user-friendly term and should not be used in customer notices unless defined therein.  This is not to say that the term should not be used elsewhere in Ponderosa's tariff, since it is defined in that document.

Ponderosa's Rule No. 11 A.1. states, "Basic exchange telephone service shall not be disconnected for nonpayment of interexchange toll service, …."  Since "local toll" service is in the same category as interexchange toll service as it relates to disconnection of basic local service, this sentence should be amended to include local toll service.


ORA suggests the following language, or something substantially similar, be inserted on customer's bills.  

Payment of charges is due by the "DUE DATE" printed on the bill.  Failure to pay authorized charges by that date may jeopardize your telephone service.  If you question any charges, please contact us immediately.  If you do not pay charges designated as "Local Service", your local service will be subject to disconnection.  If you do not pay charges designated as "Long Distance," "Local Toll" or other services, your long distance service and other services may be discontinued.  If you pay only a portion of your bill, any amount paid will be applied first to your local service charges.  Amounts in excess of local service charges will be applied to long distance and other charges at our discretion.


ORA includes language about prioritization of charges to cover situations where customers may pay only a portion of their bill, due to circumstances such as questionable or disputed charges.  If such language is already included in the carriers' tariffs and will appear on customers' bills, then the suggested paragraph above can be amended accordingly.  

In the same Rule No. 11 A.1., last paragraph, designated as "new," Ponderosa refers to blocking of toll service under certain circumstances.  The paragraph is unclear as to its scope and, more importantly, its relevance to implementation of OP 4 of D.00-03-020.  The provision should be justified or deleted.

Finally, Ponderosa's customer Reminder Notice states, "Failure to pay the 'deniable charges' indicated with the @ sign on your telephone bill may result in the disconnection of your basic exchange service…."  The word "deniable" can be simply deleted without changing the meaning of the sentence, and it would be less confusing to customers.

For inquiries about this protest, please contact Mr. Lynn Maack at 415-703-1628 or by email at lam@cpuc.ca.gov.  

cc:  
Linda J. K. Roller (by fax)


(559) 868-6288
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