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Motion


Of The Office Of Ratepayer Advocates TO DENY THE APPLICATION OF PACIFIC BELL OR IN THE ALTERNATIVE TO STRIKE PORTIONS OF THE APPLICATION OF PACIFIC BELL








INTRODUCTION


Pursuant to Rule 45 of the Rules of Practice and Procedure of the California Public Utilities Commission, the Office of Ratepayer Advocates (ORA) hereby moves to deny the Application of Pacific Bell (Pacific) or, in the alternative, to strike portions of Pacific’s Application in the above-captioned proceeding.  The California Public Utilities Commission (the CPUC or Commission) should deny Pacific’s Application because Pacific has not made a prima facie showing necessary to sustain its Application.   ORA requests that the Administrative Law Judge rule on this Motion on Monday, December 7, 1998, prior to commencing evidentiary hearings pursuant to Rule 45(h).





RELIEF REQUESTED


	ORA requests that the Administrative Law Judge deny Pacific’s Application in its entirety.  Alternatively, ORA requests that the Administrative Law Judge strike from Pacific’s Application its maximum price requests for Directory Assistance, Emergency Interrupt and Busy Line Verify services.


FACTS


On May 5, 1998, Pacific filed Application 98-05-038.  Pacific’s Application seeks price increases for Directory Assistance, Emergency Interrupt and Busy Line Verify services, substantially higher maximum prices for these services, a reduction in Directory Assistance monthly call allowances for residential and business subscribers, as well as price increases for various Centrex optional features.  Pacific’s Application does not address Pacific’s maximum price requests.  In fact, the Application contains absolutely no discussion of the proposed maximum prices. 


On June 26, 1998, ORA, The Utility Reform Network (TURN), and the County of Los Angeles filed Protests to Pacific’s Application.  On August 11, 1998, the Assigned Commissioner and assigned Administrative Law Judge held a prehearing conference to determine the schedule and scope of this proceeding.  At that prehearing conference, evidentiary hearings were scheduled from December 7 though December 9, 1998.  ORA, TURN and the County of Los Angeles have submitted testimony opposing Pacific’s Application.  ORA files this Motion because Pacific’s Application is procedurally deficient.


PACIFIC HAS FAILED TO MAKE A PRIMA FACIE CASE IN ITS APPLICATION


Pacific has made no showing whatsoever in its Application for why the Commission should grant its requests for maximum prices.   Without such an initial showing, Pacific has not earned its day at this Commission.  Pacific’s Application provides no showing that its requested maximum prices are just and reasonable.   


Under California Public Utilities Code Section 451:


All charges demanded or received by any public utility . . . for any product or commodity furnished or to be furnished or any service rendered or to be rendered shall be just and reasonable.  Every unjust or unreasonable charge demanded or received for such product or commodity or service is unlawful. 





In its Application, Pacific seeks pricing flexibility for Category II services under its New Regulatory Framework (NRF).  These Category II services (Directory Assistance, Emergency Interrupt and Busy Line Verification) are partially competitive services over which Pacific retains significant market power.  (See, Re Alternative Regulatory Frameworks for Local Exchange Carriers, 33 CPUC 2d 43, 59 (1989).)  The Commission has granted Pacific only downward pricing flexibility for Category II services.  Id. at 59.  In order to approve any interim price increases for these services, the Commission must set a maximum price which is just and reasonable so that Pacific can price these services downward consistent with its NRF, not upward as Pacific clearly intends.  Unfortunately, Pacific has provided no discussion or evidence in its Application that its proposed maximum prices are just and reasonable.  


The Commission has promulgated rules concerning the contents of Applications for rate changes to assist it in determining whether a rate change is just and reasonable.  (See Article 4 of the CPUC’s Rules of Practice and Procedure.)  Rule 23(c) requires that carriers provide the amount of proposed gross revenues estimated to result from the proposed rates in any Application seeking a rate change.  Although Pacific attached to its Application estimated revenues resulting from the proposed interim prices, Pacific does not provide estimated revenues from its maximum price requests.  (See Pacific’s Application p. 3 and Exhibit J attached thereto.)  In order to grant any rate increase, the Commission must determine whether or not Pacific’s requested maximum prices are just and reasonable and it cannot do so absent estimated revenues and a reasonable indication within the Application of the impact on Pacific’s ratepayers.  Pacific’s failure to include an estimate of gross annual revenue from the maximum prices in its Application violates the Commission’s Rules and makes Pacific’s Application procedurally deficient.  This failure prevents the Commission from determining whether Pacific’s maximum price requests are just and reasonable.  The Commission should deny Pacific’s Application for this reason alone.  


Pacific’s Application contains no discussion whatsoever of the proposed maximum prices.   In its section entitled “Justification,” Pacific merely informs the Commission that it is requesting new price ceilings to establish pricing flexibility.  (See, Pacific’s Application pp. 13-14.)  There is no discussion of the specific maximum price requests, why Pacific has requested those maximum prices, or why those proposed maximum prices are reasonable requests.  Furthermore, the testimony submitted by Mr. N.W. Cain and Ms. Judith A. Timmermans with Pacific’s Application is devoid of all discussion concerning the maximum price requests.  Pacific has not only failed to make a case for requesting these maximum price ceilings but has cavalierly avoided all discussion of these maximum price requests.  The Commission should not accept an Application with such serious flaws.   The Commission should deny Pacific’s Application, or alternatively, the Commission should strike Pacific’s maximum price requests for Directory Assistance, Emergency Interrupt and Busy Line Verify services.


CONCLUSION


For the above reasons, the Office of Ratepayer Advocates urges the Commission to deny Pacific’s Application in its entirety.  Pacific’s Application suffers from severe procedural flaws which would prevent the Commission from reaching a sustainable decision if it chose to adopt Pacific’s proposed maximum prices.  The Commission should not accept an Application which places it in such a position.  Pacific’s Application should be denied.  Alternatively, the Commission should strike Pacific’s maximum price requests.





Respectfully submitted,
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