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INTRODUCTION


The Office of Ratepayer Advocates (ORA) submits its Comments on Commissioner Conlon’s December 2, 1998 Draft Decision (DD) on telecommunications service quality standards and revisions to General Order 133-B.


GENERAL COMMENTS


ORA is pleased that the Commission has chosen to address and revise the existing inadequate telecommunications service quality standards contained in General Order (GO) 133.  ORA appreciates the opportunity to comment upon Commissioner Conlon’s proposed revisions contained in the DD.  Although ORA does not agree with everything in the DD,  ORA generally supports it.  Overall, with the modifications recommended by ORA, the DD represents a reasonable and balanced approach to service quality issues at this time.  The DD recognizes that future revisions will likely be necessary to adjust the rules to changing market, technological and regulatory conditions. 


The Local Exchange Marketplace Is Not Competitive, And The Extent Of Competition Is Not The Only Factor To Consider


ORA applauds the DD’s recognition that the current state of competition in the local exchange market, or, more accurately, the lack thereof, is a significant factor in evaluating the extent of service quality regulations needed to ensure that all California customers receive a minimum acceptable level of service quality.  However, ORA believes that all providers of local exchange services should be required to provide at least a minimal acceptable level of service quality to their customers, regardless of the level of competition in the market.  Local exchange service is a basic service, essential to public health, safety and economic development.  The Commission should be mindful of this fact.  Most people can survive without access to a cellphone or a pager; it is difficult to fully participate in society without access to basic dial-tone in one’s residence.  Competition, in and of itself, is not a sufficient guarantee that customers will receive an adequate level of service quality for installation, repair and other aspects of their critical basic local exchange service.  ORA therefore applauds the DD’s conclusion that customers who have received inadequate service for installations or repairs must be financially compensated for these service quality failures.  


The Proposed Rules Should Only Apply To Providers Of Local Exchange Services


The DD correctly determined that the proposed rules should not apply to Commercial Mobile Radio Service (CMRS) and Interexchange (IEC) providers.  These carriers do not provide local exchange services.  The Telecommunications Act of 1996 (TA96 or Act) specifically excluded CMRS carriers from the definition of “local exchange carrier” (LEC). (47 USCS Section 153 (26))  CMRS providers offer discretionary services, most of which do not comport with the definitions of services covered in the revised GO and which are not eligible for universal service support funds.  As time passes and technologies and regulatory programs change, this issue may need to be revisited.  But it is appropriate to exclude CMRS carriers at the present time.


It is also appropriate to exempt IECs from the proposed rules.  Much like the CMRS carriers, IECs do not generally provide local exchange services such as installation or repair of basic dialtone.  IECs, by definition, are not LECs.     


However, the proposed decision errs in concluding that competitive local carriers (CLCs) should also be exempted from compliance with the proposed rules.  The mere fact that CLCs face a competitive market for customers, unlike the ILECs, does not guarantee that their customers will not encounter service quality failures.  CLC customers whose installation or repairs are delayed deserve to receive compensation for those service quality failures, just as do customers of the ILECs.    


The Proposed Requirement For Reporting To The Executive Director Should Be Adopted


Ordering Paragraph 2 of the DD requires the Director of the Telecommunications Division to report to the Executive Director “...whenever a utility subject to the adopted general order fails to satisfy the same requirement for two consecutive months.”  ORA supports this requirement, which would serve to provide the Commission with an early warning of deteriorating service quality.  Submission of the report should trigger a review of complaints filed with the Consumer Affairs Branch, and an examination of the problem, the causes, and possible solutions. 


However, ORA is concerned that the value of this reporting requirement would be seriously impaired if the proposed rules are adopted as written.  The rules require companies to compile data on a monthly basis, but to submit the data to the Commission only on a quarterly basis.  This would create a built-in lag of three to six months before Telecommunications Division would be able to present a report to the Executive Director.  ORA recommends that the “reporting frequency” requirement contained in rules 2.1 through 2.7 be changed to require that the data be compiled monthly and reported monthly.  Additionally, ORA requests that copies of the Telecommunications Division reports to the Executive Director also be provided to the Directors of ORA and the Consumer Services Division.


Customers Must Be Informed Of Their Rights


The DD correctly requires the utility to inform customers that they have the right to have service installed within three working days unless the customer requests or agrees to a date more than three working days after the order is placed. (Rule 2.2.c).  ORA recommends that the utility also be required to inform consumers of their right to repair service within three days, and the remedies available to them if the utility does not complete the work within the required period.  The Commission should also make this information widely available through means such as posting the information on the Consumer Affairs Branch portion of the Commission’s website and educating the Consumer Outreach Officers, and should consider requiring bill notices for the repair portion of the rules.  


The Proposed Implementation Period Is Reasonable


The DD provides for a three month implementation period, until April 1, 1999, before the revised GO becomes effective.  This is a reasonable time frame to allow both ILECs and CLCs to perform whatever changes their software or other systems may require, and to complete any necessary additional staff training.  Compliance with the measurements and reporting requirements should be relatively simple.        


COMMENTS ON SPECIFIC PROPOSED RULES


ORA here comments upon the specific text and/or content of the proposed revised GO 133, as contained in Attachment 1 of the DD.


Rule 2.1 Held Service Orders


This rule measures the amount of time a customer’s order for installation of telephone service is delayed due to “lack of utility plant.”  This data is an important indicator of potential inadequate infrastructure investment.  The proposed rule requires reporting of held orders to commence at 31 days after the date agreed upon by the customer and the utility.  ORA believes that 31 days of waiting for service to be initiated is too long.  Reporting should commence at 16 days past the scheduled installation date.  Conclusion of Law (COL) 10 of the DD should be modified to enhance the current reporting requirements for Held Primary Service Orders.


Rule 2.2 Installations


The proposed rule includes a statement in the title that it applies “[w]here Sufficient Existing Plant Is Available.”  This statement should be deleted.  How would “sufficient” be defined? Who would validate the utility’s claims of insufficient plant availability?  What criteria would be used to evaluate these claims?  Leaving in this exception could result in an ILEC declaring that major population centers in this state suffer from a “ lack of sufficient plant”, and that the ILEC should therefore be exempt from the rate refund requirements contained in Rule 2.2.g.  Retaining this exclusion would render the entire rule impotent.  Similarly, the supporting language “where adequate utility plant exists” should be deleted from COL 12. 


ORA is also greatly concerned about the Rule 2.2.c proposed reporting standard of 90% within three days.  The current reporting standard is 95%.  No evidence has been introduced into this record to support weakening the existing standard. ORA urges the Commission to retain a 95% completion rate requirement.  Thus, COL 12 of the DD should be modified to require a 95% completion rate, rather than the proposed 90%.


Finally, ORA believes that Rule 2.2.g requires modification.  ORA strongly supports the proposal to waive the non-recurring charges (NRCs) for installations which are delayed.  Customers who suffer from inadequate service quality should receive compensation for the company’s failure.  As the DD notes, “... at some point, delay becomes an unreasonable burden upon the customer.” (DD, p.27)  However, the proposed rule is not congruent with the text of the discussion of this issue on pages 24-27 of the DD.  The discussion supports a three day installation time frame requirement.  Then the discussion suddenly concludes that “[w]e will impose, as an incentive to meet its commitments, the requirement that if the utility does not complete installation after an additional three working days, the customer will not be required to pay for the fixed, nonrecurring costs or charges for the installation.” (DD, p. 27, emphasis added)  ORA urges the Commission to adopt a single three working day installation interval.  The definition of “working day” contained in Rule 1.3.t. excludes “the day a customer order is placed”, which essentially allows for four working days to complete the order.  Thus, under the proposed rule, the customer could wait for installation of service for  seven working days which could add up to almost two weeks of calendar days before he or she would receive any compensation. This timeframe is simply too long. 


The Commission should also augment the language in Rule 2.2.g. to require that the customer be credited on the next bill for the waived NRCs, and that the information on number of customers credited, when the credits were issued, and number of days required to commence service be retained by the ILEC and CLC and made available for review for three years. 


Rule 2.3.f. Customer Trouble Reports


The proposed Rule requires that customers be compensated for service outages of 48 hours or more by having the utility waive the charges for service during the time for which the service was inoperative.  ORA supports this concept.  However, the proposed rule requires two modifications to fully implement the Commission’s intent to compensate ratepayers for inadequate service.  


First, 48 hours is too long.  Similar to the situation with delayed installations, the day the outage is reported does not count, so the utility actually would get three days to effect needed repairs.  The DD states that utilities should get a reasonable “2 day grace period”. (DD, p.29)  In view of the fact that the first day the trouble is reported is not counted, the rule should be changed to say 24 hours, which would provide the 2 day grace period the DD intended.  


Second, merely refunding the charges for service for each day the service is not working is insufficient.  The charges themselves are insignificant in comparison to the inconvenience and potential damages that customers suffer from being out of service.  ORA recommends that utilities instead be required to credit customers who are out of service a flat $50 per 24 hours (or fraction thereof) that the customer is out of service beyond the 24 hour grace period.  This credit serves as liquidated damages to compensate customers.   As GTEC noted in its comments, a direct customer credit is simple and easy to administer.  Ordering a flat liquidated damages payment would  provide some reasonable recompense to the affected customer, and an appropriate incentive to the utility to improve its service.


Automatic Response Units (ARUs)


ORA does not object to the use of ARUs.  As ORA stated in its Opening Comments, the Commission should promulgate answering time standards and allow carriers to select the technology that best fits their network configuration and customer needs.  The proposed requirement that customers who encounter an ARU must be “offered the choice of speaking to a live operator no later than the third menu of choices” is neither technology-neutral nor customer friendly.  The proposed requirement is needlessly complicated and open to differing interpretations.  Each “menu” item could potentially also have sub-item options.


The Commission can efficiently accomplish the goal of providing timely access to live customer assistance by simply requiring that all calls must be answered by a live person within 25 seconds.  If an ILEC chooses not to use ARUs, it should easily be able to comply with this standard.  If it chooses to use ARUs, then the customer should still be able to reach a live operator within a reasonable amount of time without being trapped in endless voicemail menus or being left on hold.


ORA recommends that the standard for toll operator answering time, trouble report answering time and business office answering time be set at 95% of all calls answered by a live operator within 25 seconds of when they are received, whether by an ARU menu, music on hold, or whatever other options a carrier chooses to employ.  Raising the limit from 10-20 seconds at 80-85% to a uniform 25 seconds at 95% is a reasonable trade-off of time/percentage requirements and a reduced administrative burden of measurement and compliance.  ORA’s recommended uniform standard is easy to comply with, easy to monitor and technology-neutral.  Customers can be assured that they will not be left on hold or be required to navigate voicemail menus or subjected to marketing campaigns for lengthy periods before having the utility respond to the purpose of the customer’s call.  Utilities will not be unduly constrained in implementing the technologies and business practices that they believe are most appropriate and efficient.


Therefore, ORA recommends that the proposed G.O. be modified as follows:


    Sections 2.4.b, 2.6.b and 2.7.b be changed to “Measurement.  Percentage of calls, including busies, answered by a live operator within 25 seconds.


    Sections 2.4.c., 2.6.c. and 2.7.c be changed to “Standard. 95% answered by a live operator within 25 seconds.”


    Sections 2.4.f., 2.6.f., and 2.7.f be changed to “ARUs are subject to the above standard.”


The DD should be modified by deleting COLs 16 and 17.


Directory Assistance Operator Answering Time


ORA applauds the DD’s adoption of UCAN’s recommendation regarding call completion service by Directory Assistance (DA) operators.  Full disclosure of services and costs to consumers is essential information they need to make appropriate decisions.  ORA recommends that the same answering time requirements recommended for toll operator, trouble report and business office answering performance should also be required for directory assistance operator answering time.  Additionally, ORA recommends that utilities be required to inform customers of the charge for call completion prior to asking the customer to affirmatively consent to the utility performing call completion.


ORA therefore recommends that Section 2.5 of the proposed G.O. be modified as follows:


    2.5.b be changed to “Standard.  95% answered within 25 seconds.”


    2.5.c be changed to “Measurement.  Percentage of calls, including busies, answered within 25 seconds.”


    2.5.f be changed to “ARUs are subject to the above standards.”


    2.5.g be changed to add “ The utility must inform the caller of the charge for call completion service prior to the customer consenting to receive call completion service.”


Rule 4.0


The reports of major service interruptions should also be sent to the Directors of the Office of Ratepayer Advocates and the Consumer Services Division.


CONCLUSION


The Commission should adopt the DD with the recommended modifications presented by ORA in these Comments.
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(Proposed) Findings of Fact





13.  Imposition of service quality standards on CLCs will ensure that CLC customers whose installation or repairs are delayed receive compensation for those service quality failures, just as customers of the ILECs do.  





14.  [delete]








(Proposed) Conclusions of Law





1.  Service quality standards should not be applied to CMRS and  IEC service providers. 





2.  Service quality standards should be applied to ILECs and CLCs.





10.  Reporting for Held Service Orders should commence at 16 days past the scheduled installation date.





12.  The standard for service installations should be 95% completed within three working days except where customers request a later date and have been informed of their right to installation within three working days.





[delete]





[delete]
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