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Pursuant to the May 20, 1998 Managing Commissioner’s and Administrative Law Judge’s Joint Ruling, as revised by the September 25, 1998 Administrative Law Judge’s Ruling, the Office of Ratepayer Advocates (ORA) submits its comments on the Telecommunications Division’s Final Staff Report (FSR).  The Commission should adopt the findings and recommendations of the FSR with the modifications suggested by ORA in these Comments.


INTRODUCTION AND PROCEDURAL BACKGROUND


On February 20, 1998, Managing Commissioner Knight and Administrative Law Judge Reed issued a Joint Ruling (Ruling) addressing issues and establishing a procedural schedule pursuant to the Telecommunications Act of 1996 (TA96) for Pacific Bell (Pacific) to file its draft section 271 Application with this Commission.  Pacific filed its draft section 271 Application on March 31, 1998.  ORA stated in its April 30th Comments on the draft 271 Application that it believed Pacific had satisfied the following checklist items: 


Section 271(c)(1)(A) Presence of a facilities-based competitor with regard to business customers, but not with regard to residential customers;


Section 271(c)(2)(B)(iii) Non-discriminatory access to poles, ducts, conduits, and rights-of-way;


Section 271(c)(2)(B)(vii)(I) and (III) Access 911 and E911 services, and access to operator call completion services;


Section 271(c)(2)(B)(x) Non-discriminatory access to databases and associated signaling necessary for call routing and completion.


ORA also concluded that Pacific could reasonably be expected to satisfy the following items by performing certain additional tasks:


Section 271(c)(2)(B)(ix) Non-discriminatory access to telephone numbers for assignment, and compliance with subsequently established numbering administration guidelines, plans and rules;


Section 271(c)(2)(B)(xi) Interim number portability, and compliance with subsequently established rules for implementing permanent number portability;


Section 271(c)(2)(B)(xii) Implementation of local dialing parity;


Section 271(c)(2)(B)(xiii) Reciprocal compensation arrangements. 


On May 20, 1998, the Managing Commissioner and Assigned ALJ issued a ruling revising the procedural schedule and process established for this proceeding to provide for hearings, a Telecommunications Division staff report and the opportunity for parties to comment on the report.  Pacific moved to suspend hearings and instead proposed a series of collaborative workshops that would eliminate issues and identify areas where it may be necessary either to refine existing practices or establish specific policies, procedures and work practices.  On June 26, 1998, the Managing Commissioner and Assigned ALJ issued a ruling establishing a collaborative process and directing Telecommunications Division to issue a report evaluating Pacific’s compliance with the requirements of TA96.


Telecommunications Division issued its Initial Staff Report (ISR) on July 10. 1998.  The ISR concluded that Pacific had not complied with 11 of the 14 checklist items and other associated requirements (Operations Support Systems, collocation and Section 272 requirements).  Collaborative workshops were held between July 28 and August 25.  Telecommunications Division issued its FSR on October 5, 1998.  The FSR concludes that Pacific has satisfied the following checklist items:


Section 271(c)(2)(B)(iii) Rights-of-way;


Section 271(c)(2)(B)(ix)  Access to telephone numbers; 


Section 271(c)(2)(B)(xii)  Dialing parity;


Section 271(c)(2)(B)(xiii) Reciprocal compensation�


The FSR concludes that Pacific could reasonably be expected to satisfy the following checklist items by performing certain additional tasks: 


Section 271(c)(2)(B)(vii)(I-III)  Non-discriminatory access to 911 and E911 services, directory assistance services, and operator call completion services. 


The FSR lays out a detailed roadmap establishing the steps Pacific must undertake in order to develop genuine local exchange competition, to comply with the remaining checklist and associated requirements and to be allowed entry into the long distance market.  The FSR also solicits comments from parties on any additional steps or milestones that need to be implemented before Pacific makes its compliance filing.


COMMENTS ON THE FSR


ORA commends the TD staff for the substantial time and effort they expended to produce the FSR.  ORA appreciates the staff’s willingness to assume a leadership role in analyzing and attempting to resolve these highly controversial and complex technical issues.  The FSR ably fulfills the purpose of the collaborative workshop process: “to recommend steps that Pacific should take in order for the Commission to recommend approval of Pacific’s application for long distance authority to the FCC.” (FSR, p.9)  Although some areas require additional refinement, the FSR provides a comprehensive framework for Pacific to satisfy the requirements of TA96.  The recommendations in the FSR, if adopted and implemented with ORA’s recommended modifications, would establish a process for Pacific to come into compliance with federal and state requirements and for this Commission to verify that compliance has been achieved.


ORA concurs with the staff’s assessment of previous Federal Communications Commission’s (FCC) 271 orders with regard to the need for quantitative data to demonstrate that parity has been achieved and competitors have a “meaningful opportunity to compete”.  (FSR, p.6)  As the FCC noted in its Ameritech Michigan 271 Order:


we find that a BOC's promises of future performance to address particular concerns raised by commenters have no probative value in demonstrating its present compliance with the requirements of section 271.  Paper promises do not, and cannot, satisfy a BOC's burden of proof. In order to gain in-region, interLATA entry, a BOC must support its application with actual evidence demonstrating its present compliance with the statutory conditions for entry, instead of prospective evidence that is contingent on future behavior.


(FCC 97-298, ¶55)


ORA strongly supports the FSR’s recommendation that Pacific’s compliance filing should include at least three months of data on performance measures. (FSR,p.10)  Additionally, ORA recommends that Pacific provide its compliance filings on an ongoing basis.  When Pacific believes that it has achieved compliance with a particular requirement and has assembled at least three months of data to support its contention, then Pacific should file the data and associated explanation with the Commission.  Issue-specific compliance filings will be faster and more efficient than a single all-issues filing.  Commission staff resources can be efficiently focused on a specific issue and set of compliance criteria rather than reviewing a massive multiple-issue filing such as Pacific’s draft 271 Application.  If the Commission determines that additional action is required in order to achieve compliance on a particular issue, it can provide appropriate guidance to Pacific without delaying evaluation of compliance with other requirements.  Pacific will be able to focus its compliance efforts on remaining issues as it satisfies each requirement.  ORA reiterates the FSR’s caution that “Pacific must demonstrate that it has successfully met Section 271 requirements, not simply that it has implemented a specific set of corrective actions.”  (FSR, p.2)


The FSR correctly observes that Pacific “often chooses solutions based upon Pacific’s determination of whether it complies with Section 271 requirements, not based upon how effective they might be in promoting competition.”  (Id.)  ORA agrees with the staff that further analysis of recommended solutions will be needed as Pacific implements corrective actions to determine if a more efficacious solution exists.  However, ORA is concerned by the FSR’s recommendation that “[i]f Pacific determines that a better solution exists, it should implement that solution.” (Id., emphasis added)  ORA recommends that if Pacific believes a “better solution exists” than what staff recommends, then Pacific should provide the Commission with the basis for Pacific’s determination.  The Commission can then evaluate the evidence and decide which solution should be implemented.  Allowing Pacific to unilaterally make the decision would likely perpetuate its existing non-optimal decision-making process, to the detriment of developing competition.


ORA also agrees with the FSR’s emphasis on the importance of developing a more positive and cooperative business relationship between Pacific and the competitive local exchange carriers (CLEC, also referred to as CLC).  Telecommunications Division urges Pacific to treat CLECs more as valued wholesale customers than as competitors.  The FSR describes the communication breakdowns between Pacific and the CLECs prior to and during the workshops.  The Commission is well aware of the bitterly litigious nature of the relations between Pacific and the CLECs over the last five years in the three “roadmap” proceedings.  The FSR insightfully notes that in the competitive business environment most wholesalers do not normally refer their customers to a lengthy handbook for answers to their questions.  ORA agrees that Pacific must improve communications with the CLECs.  Pacific should provide its wholesale customers with the same quality and attitude of customer service that it provides to its retail customers.


OSS


Operations Support Systems (OSS), the interfaces between the systems of Pacific and its competitors, is a critical element in developing effective local exchange competition.  The FSR found that the solutions proposed by Pacific appeared to address only Pacific’s interpretation of the legal requirements, rather than the actual needs of Pacific’s wholesale customers.  Most importantly, the solutions do not address the larger requirement that Pacific open its network and markets to meaningful competition.  ORA concurs with the FSR’s conclusion that “Pacific’s offering needs fundamental changes to bring it into compliance with section 271” and that “Pacific’s promises of future system improvements cannot be used in review of its application.”  (FSR, p. 13)  ORA agrees with the FSR that the solutions to OSS problems should come from industry meetings and should conform to industry standards, and that new interfaces should be developed only after consulting with and determining the needs of carriers.  Most of the technical issues and solutions in OSS are being addressed in the OSS OII (R.97-10-016, I.97-10-017).


Another important recommendation in the FSR regarding Pacific’s OSS unbundled network elements (UNE) is that quantitative performance measures be developed to ensure that Pacific’s wholesale OSS performance is offered at parity with its retail operations.  Without performance measures, there is no way for Pacific to satisfy its burden of proof that it is offering OSS and other UNEs to CLECs at parity with Pacific’s retail provisioning of comparable services.  As cited in the FSR, one of the reasons Pacific’s OSS provisioning to carriers is inadequate is Pacific’s narrow interpretation of the requirements of TA96, an interpretation which is not consistent with that of the FCC and the Department of Justice.  


A major defect in Pacific’s OSS is the lack of integration between pre-ordering and ordering, in which CLECs are required to re-enter customer information from pre-ordering interfaces into ordering interfaces.  This integration is essential if CLECs are to enjoy the OSS UNE at parity with Pacific’s comparable retail functions.  This appears to be less of a problem for the larger carriers planning to enter mass markets, which often use their own integrated interface because of their large order volumes.  The smaller CLECs are most likely to be adversely affected by the lack of integration in Pacific’s pre-ordering and ordering interfaces.  ORA agrees with the FSR that Pacific should partner with vendors who now have the capability to create the necessary integration into Pacific’s OSS legacy systems.


The change management process, being developed in the OSS OII, would enables CLECs to have input before Pacific makes changes to its OSS interfaces.  It would also enable changes to Pacific’s OSS to be introduced in a more orderly manner that will not be so disruptive to CLEC operations as has unfortunately been the case to date.  One positive outcome of the collaborative workshops is the acceptance of improved change management procedures that were developed in the OSS OII.  The FSR recommends that the Commission adopt the change management process being developed in the OSS OII.  (FSR, p. 43)  In the collaborative workshops, parties agreed to file a settlement agreement with the Commission mandating that change management be conducted through regularly scheduled meetings and be based on group consensus.


Not resolved in the OSS OII was agreement on a policy for retirement of interfaces.  As described in the FSR, new interfaces could have a negative economic impact on some CLECs.  Pacific recommended in the collaborative workshops that the Commission rely upon the agreements of national forums which are currently considering the issue.  The FSR notes that some CLECs disapproved of this, due to concerns that the forums may not resolve the issue for another twelve to fourteen months.  (FSR, p. 43)  ORA believes that this issue is important to smaller CLECs who may not have the economic resources to keep up with the rapid pace of Pacific’s OSS version changes.  Until the version issue is resolved by the national forums, Pacific should maintain and make available to CLECs all versions of the interfaces Pacific currently employs, as well as any new interface changes.  As discussed in the FSR, Pacific and the CLECs made significant progress in agreeing on developing new interfaces, and plan to continue discussing this issue.  (FSR, p. 44)


ORA supports the FSR’s findings and recommendations with regard to non-discriminatory access to 911, directory assistance and operator call completion services.  ORA acknowledges the significant progress made in these areas.  ORA believes that implementation of integrated processing for UNE and resale orders, establishment of the proposed “Fix-it team”, and creation of the web-based verification database will likely allow Pacific to comply with the requirements of Section 271(c)(2)(B)(vii) and (viii).


Collocation


As the FSR notes, “[t]he ability to collocate in Pacific’s COs [central offices] is critical for CLCs”.  (FSR, p.62)  Facilities-based competition cannot happen without it.  Collocation issues are presently being addressed in three dockets: non-discriminatory access to collocation in this 271 proceeding; costing and pricing in the Open Access Network Architecture and Design (OANAD) proceeding; and terms and conditions in the Local Exchange Competition proceeding.  Although progress was made on resolving the many collocation issues during the collaborative process, ORA believes that much work remains to be done before Pacific can be said to have satisfied the requirements of Section 252(c)(6) and 271(c)(2).


ORA supports Telecommunications Division’s recommendations contained on pages 62-73 of the FSR.  Making the Collocation Handbook more informative and easier to use benefits all parties, as does posting the Handbook on Pacific’s website.  Providing proper notification to CLCs of changes in Pacific’s collocation process not only is sensible, but it also is required by Section 251(c)(5).  Allowing CLCs to post a revolving bond in lieu of a check for the required advance payment is simpler for CLCs and still guarantees payment to Pacific.  Thirty days is a reasonable time frame for provisioning of cage-to-cage connections.  Subleasing of cage space allows for more efficient utilization of a very constrained resource.  ORA strongly supports the staff recommendation with regard to Pacific’s deployment of ADSL technology, and believes that it will advance successful xDSL competition by reducing Pacific’s ability to leverage its incumbency. 


However, the remainder of the recommendations involve the establishment of processes rather than providing end points needed to satisfy section 271.  Obviously, Pacific and the CLCs should explore alternative methods of collocation, such as cageless collocation and smaller cage sizes.  In order to fulfill its obligation under section 251(c)(6), the Commission also must establish a process for determining that a CO has no more space available for collocation.  ORA concurs with the recommendation that this process should be established in the Local Exchange Competition docket, rather than in section 271, because the provisions of section 251(c) apply to all incumbent LECs, not just to Pacific.  Pacific also must establish a process for requesting and providing virtual collocation and implement that process.  Pacific has received requests for virtual collocation from various CLCs, but, to ORA’s knowledge, has not yet actually provisioned the service. 


The amount of work which remains to be done on collocation issues will require several reexaminations of progress in this area.  More work is required before Telecommunications Division can even determine what specific actions need to be completed in order to satisfy the requirements of TA96, much less certify that Pacific has completed them. 


Local Service Center (LSC)


Pacific’s LSC includes those employees who process CLEC orders for resold services.  These employees are also trained to answer questions CLECs may have about interfaces and order completion.  The ISR found the quality and character of Pacific’s LSC to be inattentive to wholesale customer needs.  (ISR, p. 28)  The FSR recommends that Pacific participate in an issues forum on LSC issues, and that the LSC methods and procedures be cross-referenced with the CLEC Handbook.  ORA supports the recommendations in the FSR, which are intended to make the LSC more responsive to its customers.


ORA is very troubled by the fact that Pacific engaged in anti-competitive behavior in its use of Customer Proprietary Network Information (CPNI) to regain retail customers lost to CLECs.  (FSR, p. 45)  The ISR also stated that LSC staff contacted CLEC customers to disparage the quality of the CLEC’s service.  (FSR, p. 46)  The FSR recommends that Pacific “notify Commission staff when Pacific plans to resume a win-back campaign that uses customer information obtained by virtue of providing services to other carriers.”  (FSR, p. 47)  This recommendation does not go far enough.  This abuse is a serious issue and clearly one in which Pacific uses its near monopoly on information about its former customers to disadvantage its competitors.  The Commission, not just Telecommunications Division, should conduct an investigation into abuses of CPNI by Pacific.  This investigation should determine the harm Pacific’s actions have inflicted on CLECs, and award appropriate compensation.  The investigation should also determine whether Pacific should be prevented from engaging in “buy-back” practices until some future time when widespread and viable local competition actually exists.  Pacific should be prohibited from engaging in buy-back programs until the Commission concludes its investigation and promulgates rules for how buy-back programs should be conducted.


Combining UNEs


Combining UNEs is an extremely contentious issue between Pacific and the CLECs.  Pacific interprets the 8th Circuit’s Iowa Utility Board order as not requiring Pacific to combine UNEs for CLECs, but rather for CLECs to combine UNEs themselves.  Pacific did offer five methods of combining UNEs, based on CLEC collocation or similar arrangements.  Because they involved largely manual processes, the FSR expressed doubt that any of Pacific’s methods would be able to accommodate the volumes necessary for broad-based competition.  The CLECs proposed methods that were less manual, such as the recent change functionality.  Under the recent change process, CLECs would be able to electronically reconnect elements which have not been physically disconnected, and no physical disconnection by Pacific would be required or allowed.  Using the Recent Change functionality in the switch, the line is disabled electronically rather than physically.  However, a new customer still would be able to make 611 or 911 calls.  While this approach is preferable to Pacific’s five methods, most CLECs favored a method which would leave services intact when UNEs are ordered in combination for an existing service.  (FSR, p. 95)


The FSR points out that the Pacific UNE Pricing Phase of the OANAD proceeding will address the methods for combining UNEs, and therefore Telecommunications Division would make no recommendation on this issue in the FSR.  The FSR reasoned that “[a]n issue of this importance and impact is best addressed in a generic proceeding where substantial record has been developed.”  (FSR, p. 96)  The FSR also recommends rigorous independent testing of the performance of Pacific’s proposed five methods.


Although ORA supports “a rigorous independent test” of how well Pacific’s methods perform, ORA cannot agree with the FSR’s recommendation that consideration and resolution of this very important issue be deferred to the OANAD proceeding.  Section 271 requires consideration here.  Facilities-based competition requires both collocation and recombination of UNEs.  It is likely that Pacific’s five methods are not compatible with wholesale customer needs.  The OANAD testimony was served in April, 1998.  A great deal of additional work was done in the collaborative workshops to advance the discussion of UNE combinations beyond what was contained in the April, 1998 testimony.  The Commission should not waste the substantial investment of parties’ time and effort in the collaborative workshop process by deferring resolution of this vital issue.


The CLECs offer two methods of combining UNEs: 1) the recent change functionality of the switch; and 2) their preferred method of leaving existing service intact.  (FSR, p. 95)  When using the recent change functionality of the switch, Pacific electronically reconnects services that have not been physically disconnected.  As the FSR notes, 


[f]or example, if a residential customer moves and disconnects their service, Pacific does not generally physically disconnect the loop and port.


(FSR, p. 95)


Recent change enables the new resident to use 911 and 611 services.  While CLECs view recent change as an improvement to Pacific’s recommended methods of combining UNEs, the CLECs prefer that combinations of UNEs be provisioned by leaving intact existing services.  Telecommunications Division should conduct further collaborative workshops to determine whether the CLECs’ preferred method is technically feasible.


The Commission should adopt recent change or leaving intact existing services to afford CLECs performance parity with Pacific’s comparable retail services.  Pacific’s methods add on unnecessary costs by physically dis-aggregating and then re-combining network elements.  These additional and unnecessary costs render viable facilities-based local exchange competition virtually impossible.  The CLEC proposals also ensure that CLEC customers will have access to 911 and 611 functionality before their installations are completed, just as Pacific’s retail customers do.  Parity requires adoption of the CLEC proposal for combining UNEs.


Constructive progress was made in the collaborative workshops on resolving the issue of whether a CLEC would be held responsible for obtaining necessary Right To Use (RTU) agreements associated with the use of UNEs.  The opening position of Pacific was that it was the CLEC’s responsibility to obtain RTU agreements.  Since that time, Pacific has agreed to negotiate on behalf of CLECs with software vendors.  Pacific did propose to recover costs of negotiating for the CLEC, and for any RTU costs specific to the CLEC’s use of the UNE.  (FSR, p. 96)  ORA agrees with the FSR that the RTU costs are embedded in the costs of UNEs.  For example, the FSR found that over $80 of RTU fees were included in the costs of the switching UNE.  ORA supports the FSR conclusion that since the CLECs are already paying for RTU fees in UNE prices, Pacific must negotiate for the CLECs at no additional cost to the CLECs.   


Loops


The FSR addresses the issue of how to repair loops that do not function after installation by Pacific.  Pacific in the past has directed CLECs to its repair center for repair of unbundled loops that were not installed properly.  This approach creates needless delays for CLEC end users.  These actions by Pacific do further harm by increasing the difficulty of the CLEC in ensuring timely service installation.  In the collaborative workshops, parties reached agreement on ending this practice.  The FSR recommends additional remedial measures, such as Pacific’s separating its maintenance and provisioning groups and guaranteed time commitments.  ORA supports adoption of the FSR’s recommendations, as well as the recommendation that loop and other UNE provisioning be monitored through performance measures.


Unbundled Switching


Pacific provides local switching capability to CLECs through Options A, B and C.  This UNE must be provided as a legal and practical matter before Pacific is allowed into the long distance market.  ORA agrees with the FSR that:


If unbundled switching is not readily available, CLECs will not be able to offer service using UNE combinations.  Pacific’s implementation strategy appears to be to delay and erect roadblocks for CLECs which seek to use UNE switching.  Pacific has been slow to respond to requests under the INER process, and the usual response is to refuse the CLEC’s request.


(FSR, pp. 114-115)


The FSR finds that Pacific’s unbundled switching Option A (in which a CLEC purchases unbundled switching and all traffic is carried over Pacific’s local transport facility) is not available on a commercial basis.  Pacific’s Option B is the customized routing of 0+, 0-, and directory assistance calls to CLEC operators.  MCI and AT&T have requested 411 to 900 conversions, using this option, that Pacific claims are technically infeasible.  The FSR notes that the Commission still has inadequate information to determine if Pacific’s claim is accurate.  (FSR, p. 117)  Option C allows for custom routing by each individual CLEC.  The FSR solicited input from parties on:


. . . [a] process the Commission could adopt for parties and staff to examine technical feasibility of particular custom routing options, including use of dedicated transport in a post-2 PIC environment.


(FSR, p. 123)  


As a first step, ORA recommends that the Commission examine progress that has been made in other states, in both commercial and testing applications.  If routing options have been found to be feasible in other jurisdictions, such as that implemented by Southern New England Telephone, then Pacific should bear the burden of demonstrating why those options cannot be implemented in Pacific’s network in California.  It is clear from the FSR that the implementation of the switching UNE is not in compliance with FCC and section 271 requirements at this time.  The Commission should require Pacific to demonstrate that all of its unbundled switching options are commercially available and used by CLECs, and that they meet appropriate performance measures when Pacific submits its compliance filing.


Interconnection


ORA applauds the considerable effort all parties and the staff expended on interconnection issues.  ORA supports the staff recommendations on interconnection contained on pages 84-88 of the FSR.  ORA addresses the Interconnection Network Element Request (INER) process in the next section of these Comments.  


The staff recommendations, if implemented, are likely to bring Pacific significantly closer to satisfying the requirements of Section 271(c)(2)(B)(i).  ORA also agrees with the staff that interconnection trunk provisioning must “be monitored through performance measures in order to ensure continued progress”.  (FSR, p.88)  Other additional efforts are likely to be required in order to certify that Pacific has satisfied the requirements of the Act.  ORA also reiterates its recommendation made in the April 30th, 1998 Comments on Pacific’s draft 271 filing that the Commission act to address the issues Cox California Telecom, Inc. Raised in its Petition for Modification of D.95-12-056 in the Local Exchange Competition docket.  Those concerns can be most appropriately addressed in the current Service Quality Rulemaking (R.98-06-029).


The Interconnection Network Element Request Process (INER)


The INER Process is the procedure Pacific uses to address requests for new UNEs not included in CLECs’ interconnection agreements (ICA).  The FSR notes the INER process is dysfunctional and has rarely been used successfully to obtain a new service.  (FSR, p. 74)  The INER process does not work, because it is fraught with unnecessary delays and Pacific has too much power to manipulate the INER process to the detriment of its competitors.  As discussed in the FSR, CLECs raised several objections to the method in which Pacific conducted the INER Process.  CLECs felt that Pacific treated them unfairly by not making it clear to them how the INER process functions or how determinations are produced.  Furthermore, Pacific is able to determine unilaterally if it is technically feasible for a requested item to be provisioned, or what it will cost to do so.  Despite these problems, Pacific insists that all requests for UNEs not in a particular ICA must be made through its INER process.


In the collaborative workshops, CLECs argued for an expedited INER process if a particular element or functionality already existed in Pacific’s network.  The FSR notes this was a very contentious issue and no consensus was reached.  ORA agrees with the FSR’s recommendation that Pacific be required to develop a list of elements and services for CLECs to add to their ICAs.  INERs would be required only for elements that are not already provisioned in Pacific’s network.  There is no reason for one CLEC to be forced to negotiate with Pacific for services that are already available to another CLEC.  A level the playing field in the INER process is necessary for it, and competition, to succeed.  ORA supports the FSR’s recommendation that standardized forms be used for requests to and responses from Pacific.  Pacific must bear the burden of proof when it claims that a particular element, functionality, or service is not technically feasible.  Pacific should also bear the burden of proving the costs for newly requested elements are reasonable by providing detailed cost support, in a standardized form approved by the Commission.


Section 272 Compliance


The FSR finds that Pacific has not complied with section 272 requirements.  ORA supports the FSR’s recommendations for compliance with section 272 with one clarification.  The FSR notes the various internal audits of affiliate transactions, including the audit required under section 271.  In fact, section 272 requires a biennial joint Federal/State audit.  Additionally in A.96-03-007, the Commission concluded (in the now withdrawn Proposed Decision and Alternate Order) that ORA should conduct a separate audit, coordinated with the FCC biennial audit, to deal with California-distinct matters.  Although the Commission ordered additional briefing on CPNI issues in that docket, the Commission did not revisit the audit issue.  The collaborative workshops did not discuss the separate audit, and the FSR should not change the Commission’s conclusion in A.96-03-007 that such audits are needed.


CONCLUSION


The Commission should adopt and implement the recommendations in the FSR, with the modifications suggested by ORA in these Comments.  The Commission should initiate a process for Pacific to make compliance filings on an issue-specific basis and should continue to evaluate options for and efforts to ensure compliance with the requirements of section 271.
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� The FSR concluded that problems with billing reports were properly part of switched access traffic issues, which by definition, do not relate to exchange of local traffic.  The FSR also deferred consideration of compensation for traffic terminating to Internet Service Providers (ISP) to the Local Competition proceeding.  ORA’s position is that “local” calls to ISPs are in fact local traffic and thus eligible for reciprocal compensation if it is mandated by an interconnection agreements.  However, in view of the deferral of reciprocal compensation for ISP traffic, ORA does not disagree with the FSR’s conclusion that Pacific has satisfied this checklist item.





�





�


(continued from previous page)





(continued on next page)





�PAGE  �19�








�PAGE  �2�














