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Second Prehearing conference Statement

Of The Office Of Ratepayer Advocates

The Office of Ratepayer Advocates (ORA) files this second pre-hearing conference statement pursuant to the Administrative Law Judge’s (ALJ) Ruling at the end of this proceeding’s first Prehearing Conference (PHC), November 29, 2001.
 That Prehearing Conference was intended to “discuss the scope and schedule for addressing the line sharing issues identified in Decision (D.) 00-09-074….,” the California Public Utilities Commission’s (Commission) “Interim Opinion” in the Line Sharing Arbitration.
  As with the first PHC Statement, ORA here addresses the procedural process and schedule, and the issues it believes should be taken up given the instructions of ALJ Walwyn at the conclusion of the first PHC, and further input based upon the collaborative meetings and the workshops held after the first PHC.  ORA incorporates by reference the issues outlined in its first PHC statement filed November 17, 2000.
  As with that earlier statement, ORA again endorses the Commission’s goal as set forth in the “Interim Opinion” in that earlier phase of this proceeding: “Our goal is to promote vigorous and healthy competition on a level playing field, where the competition is reasonable, fair, equitable, and balanced.”
 ORA’s expectation is that healthy competition will bring many ratepayer benefits, including a wide array of products and services, at economically attractive prices, from companies offering diverse technological options, with noteworthy improvements in service.

I. Issues Recognized at First Pre-Hearing Conference

While ALJ Walwyn made no separate ruling following the first PHC, she provided a provisional list of issues to be addressed during the interval between the first PHC and the second, in the collaborative sessions and workshops she ordered.
 These issues may be summarized as follows:

A.  Network Configurations

Regarding network configurations for line sharing, ALJ Walwyn stated:

And what we want to do is put forth a map of what’s happening today on a forward-looking basis of the network configurations, and really see what there is, what the cost elements would be, and what the whole landscape looks like.

We don’t want to have to keep playing catch-up if things change.

Accordingly, collaborative sessions were held by the parties in December and two days of workshops were held on Jan 23-24, 2001. The workshops addressed network configurations for both Pacific Bell and Verizon.
 

On December 29, 2000, Pacific Bell and Verizon filed technical comments. In the case of Pacific, this information pertained “to line sharing, line splitting, and its Broadband Service offering.”
 In the case of Verizon, the technical and cost information it filed addressed three areas: “(1) line sharing, loop conditioning, and line splitting cost studies, (2) service diagrams for line sharing, line splitting, and next generation digital loop carrier (‘NGDLC’) architecture, and (3) ordering process flows applicable to line sharing.”
 Joint Submitters provided a status report, also on December 29, on the collaborative sessions that had been held earlier that month.
 A month later, following the workshops, Worldcom filed a response to Pacific’s and Verizon’s December 29, 2000, filings.
 The purpose of these various filings was to move toward agreement on a set of network configurations that would meet the standard ALJ Walwyn had established and provide the groundwork for costing of efficient line sharing arrangements.

B. Costing

The parties were asked to explore a full range of line sharing and line splitting scenarios, even those “that may or may not be covered within the scope as we go forward.”
 Clearly these scenarios will be issues in the evidentiary phase of this proceeding even if common network configurations can be agreed to and the appropriate network elements identified.

C. Network Elements

All network elements associated with line sharing and line splitting were to be explored so that the Commission will be able to “establish TELRIC based prices for line sharing in the most efficient manner.”
 These elements would include at a minimum those associated with the following arrangements:

1. All copper loop configurations;

2. Hybrid (copper & fiber);

3. Alternative splitter ownership scenarios and their varying costs;

4. Tie cables configurations;

5. Access to and unbundling of remote terminals.

II. ORA’s List of Additional Issues

A. Line sharing and Line Splitting

ORA supports the inclusion of “line splitting” in this proceeding. From technical and operational perspectives, line splitting is a species of a larger genus, line sharing. This is so also from a marketing perspective. For end-users, the distinction between line sharing, where the ILEC retains retail presence as the voice provider, and line splitting, where another voice provider shares the line with a separate broadband provider, or where one competitive local exchange carrier provides both voice and data services, is less important than the fact that two services can be obtained over the same, already existing line and that carriers other than the ILEC can be chosen for both data and voice services. For end-users, it is less a matter of competition than of choice and service.

From the ratepayers perspective, there can be no requirement that they retain Pacific as their voice provider in order to “share” their loop with a broadband service provider. Certainly there is no requirement for this in the Telecommunications Act of 1996. The ILEC is not guaranteed a retail presence in the provisioning of local exchange service (nor of long distance or toll service), the whole point of the 1996 Act’s Section 251.
 Nor should an end-user have to go to the expense of obtaining a second line in order to provision voice and data services without reliance on the retail services of the ILEC.
 

However persuasive these general considerations, the issue of line splitting as a variation of obligatory line sharing has been given new clarity in an FCC Order that was issued in the interval between the first PHC in this proceeding and the second.
 The FCC made the following points:

1. Respecting line splitting and the Unbundled Network Elements Platform (UNE-P), the FCC stated that the “incumbent LEC must permit competing carriers providing voice service using the UNE-platform to either self-provision necessary equipment or partner with a competitive data carrier to provide xDSL service on the same line.”

2. Further, explicitly respecting line splitting, “independent of the unbundling obligations associated with the high frequency portion of the loop that are described in the Line Sharing Order, incumbent LECs must allow competing carriers to offer both voice and data service over a single unbundled loop. This obligation extends to situations where a competing carrier seeks to provide combined voice and data services on the same loop, or where two competing carriers join to provide voice and data services through line splitting.”

3. Regarding OSS support, the FCC order specifies that “incumbent LECs are required to make all necessary network modifications to facilitate line splitting, including providing nondiscriminatory access to OSS necessary for pre-ordering, ordering, provisioning, maintenance and repair, and billing for loops used in line splitting arrangements.”

4. Respecting whether line sharing/line splitting is required on facilities other than copper, the FCC clarified that “the requirement to provide line sharing applies to the entire loop, even where the incumbent has deployed fiber in the loop (e.g., where the loop is served by a remote terminal).”

5. Regarding state collaboratives such as this Permanent Line Sharing Phase of OANAD, the FCC urged “incumbent LECs and competing carriers to work together to develop processes and systems to support competing carrier ordering and provisioning of unbundled loops and switching necessary for line splitting. In particular, we encourage incumbent LECs and competing carriers to use existing state collaboratives and change management processes [footnote omitted] to address, among other issues: developing a single-order process for competing carriers to add xDSL service to UNE-platform voice customers; allowing competing carriers to forego loop qualification if they choose to do so (i.e., because xDSL service is already provided on the line); enabling competing carriers to order loops for use in line splitting as a ‘non-designed’ service; and using the same number of cross connections, and the same length of tie pairs for line splitting and line sharing arrangements.”

B. Line Sharing/Splitting as “Product” or as UNEs

ORA urges that the Commission consider line sharing and line splitting both as products or services offered on a wholesale basis and as unbundled network elements, also offered on a wholesale basis. As the FCC made clear in the Line Splitting Order, “line splitting is only one application of an incumbent LEC’s larger obligations under our rules to provide access to network elements in a manner that allows a competing carrier ‘to provide any telecommunications service that can be offered by means of that network element.’”
 This proceeding should result in final prices for the network elements associated with line sharing and line splitting and at final pricing for a line sharing and line splitting resale service offering.
 A sub-issue of this should be access to subloop elements and their costing.

C. Network Configurations

The issue of agreement about line sharing network configurations should include resolution of the question whether line splitting network configurations differ materially from line sharing network configurations. Evidence of the collaboratives and workshops suggest that there are no material differences respecting technical or operational requirements for line sharing or splitting but that there may be OSS issues. As we have seen, the FCC urged parties to develop single-order processes where feasible for both line sharing and line splitting. This proceeding should expedite that process and codify it in the California regulatory framework.

A subissue of this is the question of splitter ownership, whether CLEC or ILEC.  Both arrangements should be costed and priced. Another subissue is whether the splitter itself is a network element that should be unbundled.

D. OSS Costing and Pricing Issues

The major issue among the OSS issues in this proceeding will be the matter of a line sharing and or line splitting OSS recurring charge. ORA is concerned that any such charge be cost-based and that it be service-specific rather than an end-user surcharge imposed pursuant to the local competition cost recovery proceeding. 

Any costs associated with implementation of line sharing and line splitting must be recovered through the rates charged for those services. At the same time, any incremental revenues should not provide a windfall to ILECs who hold a monopoly over loop and network access. These revenues should be used to offset external subsidies for loop costs. 

Ratepayers should not be asked yet again to subsidize OSS functions which are the normal cost of doing business as a wholesale provider of network access services.

ORA favors the creation of a single order process for line sharing and for line splitting, and a fully mechanized OSS order and provisioning flow-through. There remain cost issues associated with OSS mechanization, semi-mechanized procedures or manual procedures. ORA’s position is that customers should not have to pay for ILEC failures to mechanize their OSS capabilities in a timely way.

E. Collocation Issues

This proceeding should examine the costing and pricing of collocating line cards in Next Generation Digital Loop Carriers to the extent that this issue is not resolved in the Collocation Phase of OANAD, where a proposed decision is awaited. Similarly with collocation at remote terminals and adjacent collocation at remote terminals.

F. Final Prices

In its Interim Line Sharing Opinion (D.00-09-074), the Commission left for this phase of the proceeding the determination of final prices, particularly the final prices for line sharing and line splitting loop rates.
 The ILECs presented preliminary cost filings on December 29. Both filings were discussed at the subsequent workshops. Pacific’s Broadband Services Element for Costing, which would include fiber as well as copper elements, was explicitly discussed, with recommendations offered by CLEC participants. As examples of issues to be addressed in this proceeding, this list proved useful:
:


Copper distribution


Remote Terminal (RT) equipment 


Fiber Feeder


Copper Stub [feeder]


Central Office Terminal (COT) [including fiber distribution]


Optical Concentration Device (OCD)

Extended Interconnection Service Cross Connect (EISCC) [tie cables]

Digital Cross Connect

Service Order [Manual, Semi-Mechanized, Mechanized]

Provisioning (Channel Connect) [jumper job]

Modifications to back office systems [OSS cost recovery]

This list left aside several RT issues and the disaggregation of line cards as a cost element, topics ORA and others deem important. 

Worldcom and AT&T also sought to have Environmental Controlled Splicing explicitly costed and not left to Individual Case Basis determination by the ILECs, a position ORA shares. Very little should be left to Individual Case Basis pricing given the monopoly the ILECs retain over network access.

III. Testimony

ORA plans to present testimony as described in its first PHC statement (the costing, pricing and fairness issues to ratepayers and concern about the disposition of the memoranda accounts established in the Interim Line Sharing Opinion). ORA expects to cross-examine and brief all other issues as they arise in testimony and hearings.

IV. Proposed Schedule

Administrative Law Judge’s Ruling
October 20, 2000

First Pre-Hearing Conference Statements
November 17, 2000

First Pre-Hearing Conference
November 29, 2000

Collaborative Meetings
December 2000

Technical Comments
December 29, 2000

Workshops
January 23-24, 2001

Second PHC Statement
February 7, 2001

Second PHC
February 13, 2001

Discovery
through conclusion of hearings

Opening Testimony to be served
March 23, 2001


Reply Testimony to be served
April 13, 2001

Third Pre-Hearing Conference
April 23, 2001

Evidentiary Hearings
May 4-8, 2001

Opening Briefs
May 29, 2001

Reply Briefs
June 17, 2001

Proposed Decision
September 7, 2001

Comments on Proposed Decision
September 21, 2001

Reply Comments
October 5, 2001

Commission decision
November 8, 2001
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� Reporter’s Transcript, PHC-21, November 29, 2000, p. 1275. The first PHC followed Adminstrative Law Judge’s Ruling, Line Sharing Phase, October 20, 2000.


� Adminstrative Law Judge’s Ruling, Line Sharing Phase, October 20, 2000, p. 1.


� Which, as with other parties, was in response to Ordering Paragraph 2 of D.00�09�074, the Interim Line Sharing Opinion, as cited in the ALJ Ruling of October, 2000.


� Interim Opinion, D.00-09-074, §4.2.7, p. 30.


� Workshops are anticipated at Reporter’s Transcript, Vol. PHC-21, November 29, 2000, p. 1254; cf. p. 1256.


� Ibid., pp. 1253-1254.


� At the first PHC, Judge Walwyn instructed the parties: “So what we’re interested in is Pacific employing network configurations which include its Project Pronto and next-generation digital loop carrier architecture, including all of the ancillary network components required to provide fiber-fed xDSL service in the most efficient manner, and for Verizon to provide network configurations which include its fiber-fed NGDLC systems, including all the ancillary components required to provide fiber-fed xDSL services in a most efficient manner. Such network configurations shall include a detailed description, including schematic diagrams of various network elements required to establish TELRIC-based costs for line-shared xDSL services.” Reporter’s Transcript, p. 1254; emphasis added.


� Pacific Bell Telephone Company’s Response to ALJ Ruling, December 29, 2000, p. 1.


� Comments of Verizon California, December 29, 2000, p. 1.


� Joint Submitters Status Report on Line Sharing Collaborative Meetings, December 29, 2000.


� Worldcom’s Response to Pacific’s and Verizon’s December 29, 2000, Filings, January 30, 2001.


� Reporter’s Transcript, Vol. PHC-21, p. 1275.


� Ibid.


� A recent order of the New York Public Service Commission (PSC) is helpful in this regard. In ordering Verizon to facilitate line splitting, the PSC observed: “Our determination that Verizon must offer line splitting on the same basis it offers line sharing is based upon the findings on the record in this proceeding that voice competitors cannot compete effectively absent the capacity to offer DSL service on customers’ existing lines; and that data competitors cannot compete effectively absent the capacity to serve customers obtaining voice service from providers other than the incumbent.” Order Granting Clarification, Granting Reconsideration in Part and Denying Reconsideration in Part, and Adopting Schedule, Case 00-C-0127, January 29, 2001, p. 9.


� 47 U.S.C. 251 Interconnection.


� In any case, the ILEC remains the wholesale provider of whatever services are “shared” on the loop.


� In the Matter of Deployment of Wireline Services Offering Advanced Telecommunications Capability and Implementation of the Local Competition Provisions of the Telecommunications Act of 1996, Third Report and Order on Reconsideration in CC Docket No. 98-147; Fourth Report and Order on Reconsideration in CC Docket No. 96-98, Third Further Notice of Proposed Rulemaking in CC Docket No. 98-147, Sixth Further Notice of Proposed Rulemaking in CC Docket No. 96-98, released January 19, 2001 (FCC 01-26). Hereafter Line Splitting Order.


� Ibid., ¶16. Cf. ¶18: “We find that incumbent LECs have a current obligation to provide competing carriers with the ability to engage in line splitting arrangements.”


� Ibid., ¶18. Emphasis added


� Ibid., ¶20. In a footnote to this paragraph, the FCC went on to say that “Because line splitting is an existing legal obligation, incumbent LECs must allow competitors to order line splitting immediately, whether or not a fully electronic interface is in place.”


� Ibid., ¶10.


� Ibid., ¶21. 


� Ibid., ¶24, quoting 47 C.F.R. §§ 51.307(c); 51.309(a). Section 251 of the 1996 Act provides that each incumbent local exchange carrier has the “duty to provide, to any requesting telecommunications carrier for the provision of a telecommunications service, nondiscriminatory access to network elements on an unbundled basis at any technically feasible point on rates, terms, and conditions that are just, reasonable, and nondiscriminatory….” Communications Act of 1934 as amended (1996), §251(c) (3).


� Arriving at final prices for line sharing is the first objective of this proceeding as stipulated in Ordering Paragraph 2 of D.00-09-074, the Interim Line Sharing decision of September 22, 2000.


� One of the issues to be addressed by the FCC is upcoming proceedings in the Local Competition docket. See Line Splitting Order, ¶25.


� See ORA’s First Pre-Hearing Conference Statement, November 17, 2000, pp. 2-4.


� Pacific Bell’s Response to ALJ Ruling, December 29, 2000, Exhibit 17.
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