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repLY COMMENTS Of The Office Of Ratepayer Advocates and the utility reform network regarding 

the fuNding of code ulitization studies

I.
INTRODUCTION

Pursuant to the January 20, 2000 Administrative Law Judge (ALJ) Pulsifer Ruling Regarding Data Compilation of Utilization of Number Resources on Statewide Basis, the Office of Ratepayer Advocates (ORA) and The Utility Reform Network (TURN) submit these Reply Comments.  ORA and TURN did not file Opening Comments, but herein replies to the Opening Comments of Pacific Bell (Pacific); GTEC California, Inc. and GTE West Coast, Inc. (GTEC); and the Joint Comments of AT&T Communications of California, Inc., the California Cable Television Association (CCTA), GST Telecom California, Inc., Media One, MCI Worldcom, Inc., and Nextlink California (collectively, “Joint Commenters”).

II.
DISCUSSION

ORA and TURN agree with GTEC that the NXX code utilization studies should be funded by the Commission since the studies are legislatively mandated.  ORA and TURN also concur with GTEC that, if the Commission needs additional funds beyond what has already been appropriated by the Legislature the Commission should request sufficient additional funds from the Legislature.  

ORA and TURN also agree with Joint Commenters that the Legislature has provided $712,000 to the Commission to implement area code conservation measures for fiscal year 2000-2001.  However, this budget will not only be used to fund the code utilization studies, but will also fund examination of other area code conservation measures such as pooling and rate consolidation.  Furthermore, the majority of this budget augmentation will be used to hire six new staff members to oversee and to implement a number of area code conservation measures.  Given that, only about $150,000 to $200,000 of $712,000 will be available for the code utilization studies.  This amount will only be sufficient to fund one-time utilization studies for a few Numbering Plan Areas (NPAs). 

 Since the Commission intends to conduct the NXX code utilization studies on California all NPAs, additional funding will be needed.  This additional funding should be provided by the Legislature.  If the Commission, however, is not able to obtain additional funding from the Legislature sufficient to cover the costs for the code utilization studies and therefore, the Commission finds that the industry should bear the costs, ORA and TURN concur with GTEC that carriers should be allowed to seek to recover those costs in any lawful manner.
 

ORA and TURN, however, do not agree with GTEC’s alternative proposal.  GTEC asserts that, if the Commission finds that the costs should be borne by the industry, carriers should be permitted to recover shared costs through an end-user surcharge.  ORA also TURN also oppose Pacific’s proposal for an end-user surcharge.  Pacific, similar to GTEC, asserts that the code utilization reporting program should be funded in the same manner as local number portability (LNP) costs.  For LNP costs, the Federal Communications Commission (FCC), rather than the CPUC, authorized carriers to recover those costs, both shared and carrier-specific, from customers through an end-user surcharge.

Contrary to GTEC and Pacific’s assertions, ORA and TURN believe an end-user surcharge is not an appropriate funding mechanism for code utilization studies, even though LNP costs are recovered though an end-user surcharge.   LNP costs involve upgrading industry infrastructure to enable competition.  Code utilization reporting costs, however, are not infrastructure-related costs, do not directly advance competition and do not directly benefit ratepayers.  Rather, the NXX code utilization program is an efficient number management tool, which has been mandated by the California Legislature  to conserve area codes.  The utilization surveys are a tool to help demonstrate to the Commission and the Legislature that service providers are using this valuable public resource in a efficient manner.  Therefore, carriers should be not able to recover these costs from customers through an end-user surcharge.  
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IV. 
CONCLUSION

For the foregoing reasons, the NXX code utilization studies should be funded by the California Legislature.  
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� Attempts to seek such recovery would, of course, be subject to whatever conditions of restrictions the Commission imposes upon a particular cost recovery mechanism, and must necessarily include an examination of the reasonableness and prudency of any claimed expenditures.
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