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Reply Comments Of The Office Of Ratepayer Advocates


On 310 Area Code Relief Issues








Pursuant to the Ruling issued March 6, 1998  by assigned Administrative Law Judge Thomas Pulsifer, the Office of Ratepayer Advocates (“ORA”) submits these Reply Comments on 310 Numbering Plan Area (“NPA or area code”) issues.�   In his Ruling, ALJ Pulsifer requested comments on four subjects:  1) the requirements of Public Utilities Code §7931 and the transitional dialing periods addressed in § 7931; 2) the timing of local number portability (“LNP”) �
implementation; 3) the possibility of employing a three-way area code split for the 310 NPA; and 4) the assignment of NXX codes pursuant to Federal Communications Commission (“FCC”) requirements as interpreted by the California Public Utilities Commission (“the Commission”) in D.96-12-086. 


Only three sets of Comments were filed.  In addition to ORA, the Overlay Coalition and the California Telecommunications Coalition (“CTC”) filed Comments.  ORA here responds primarily to the Comments of the Overlay Coalition.  


CALIFORNIA PUBLIC UTILITIES CODE § 7931 REQUIRES A TRANSITIONAL DIALING PERIOD


ORA has reviewed the CTC’s comments on this issue and fully concurs with those comments.  (CTC Comments pp. 2-7).  In its Comments, the Overlay Coalition contends that there is “no need for a transitional dialing whatsoever” when implementing an overlay area code.  (Overlay Comments p. 3.)  However,   § 7931 of the Public Utilities Code requires a transitional dialing period whenever a telephone corporation implements a new area code.  This requirement is mandatory regardless of the type of area code relief selected.  (ORA Comments, pp. 3-4 and CTC Comments, pp. 3-4.)  The Overlay Coalition cannot avoid this legal requirement in seeking relief for the 310 NPA through an overlay.  


All the parties agree that the specific dialing requirements of § 7931 cannot  technically be applied to the implementation of an overlay.  Nevertheless, the Commission must develop an alternative transitional dialing period if it intends to authorize an overlay for 310 NPA relief.  Otherwise, the implementation of an overlay in the 310 NPA will violate the law.  


If the Commission determines an overlay is the best option to achieve 310 NPA relief, ORA recommends the use of an intercept message for three to six months prior to implementation of the overlay informing customers who dial seven digits that they must 1+10 digits to complete their call.  Such a message would comply with the transitional dialing requirement of § 7931, the requirements of Commission Decision 96-12-086, and serve the public interest. 


FAILURE TO IMPLEMENT LOCAL NUMBER PORTABILITY PRIOR TO ESTABLISHING AN OVERLAY IN THE 310 NPA WILL CAUSE CUSTOMER INCONVENIENCE AND CONFUSION


The Commission requires the implementation of LNP before an overlay can be used to provide area code relief.  It remains unclear whether LNP will be fully implemented in the 310 NPA before the need to implement a new area code.  The Overlay Coalition, the CTC and ORA all acknowledge that LNP requires enormous network changes.  


The FCC has recently granted Pacific Bell (“Pacific”), GTE California, Inc (“GTEC”) and competitive local carriers extensions to comply with the March 31, 1998 deadline for implementing LNP in the Los Angeles Major Statistical Area.  Both Pacific and GTEC have stated that LNP will begin in Los Angeles over the next few months and will be completed 9 to 12 months prior to the time for implementing an overlay in the 310 NPA.  The Overlay Coalition, however, has not provided the Commission with enough information to demonstrate that these assertions are true.  Mere statements from Pacific and GTEC that LNP will be implemented prior to the time that an overlay would be implemented should not satisfy this Commission without  supporting evidence.  (D. 96-08-028, slip op. P. 40, COL 16, 17.)


The enormous network changes associated with LNP pose the threat that the process of LNP implementation may face further delay.  A Commission decision approving an overlay as the form of relief for the 310 NPA would create additional customer confusion if LNP cannot be implemented as currently scheduled.  In such a case, the Commission would have to order the overlay to be abandoned for a split after customers had been notified and educated concerning the implementation of an overlay.  The additional customer confusion and carrier implementation problems which would result from this situation would greatly inconvenience the public and consequently, would be a poor public policy.   Therefore, ORA does not recommend that the Commission authorize an overlay for area code relief until such time as the party advocating that relief can demonstrate that LNP has been implemented in the exhausting area code.


IMPLEMENTING A NEW AREA CODE WILL CAUSE CUSTOMER INCONVENIENCE AND CONFUSION REGARDLESS OF THE RELIEF METHOD


The Overlay Coalition insists that providing 310 NPA relief by means of a geographic split will create customer inconvenience and confusion because customers will have to learn new numbers on a “call-by-call” basis.  The Overlay Coalition believes that an overlay requires no “call-by-call” learning because customers are already familiar with 1+10 digit dialing and can easily adjust to dialing 1+10 digits within their geographic area code, thus resulting in less customer confusion than a geographic split.  (Overlay Coalition comments p. 5.)  This assertion is not true. 


Although telephone users are familiar with dialing 1+10 digits for calls placed to areas outside their own area code, California telephone users are not  familiar with 1+10 digit dialing for calls placed within their present geographic area code.  If the Commission implements an overlay, which requires mandatory1+10 digit dialing for all calls, telephone users will not only lose the convenience of dialing seven digits for calls within their area code, they will also be unable to readily determine which area code a given number belongs within.  (D. 96-12-086, COL 20.)  Some level of inconvenience and confusion associated with learning new numbers will exist regardless of whether the Commission implements an overlay or geographic split to provide 310 NPA relief.  As the Commission observed “[b]ecause an overlay has never been implemented in California, we believe there is still some uncertainty about whether unforeseen problems and learning curve constraints associated with an initial overlay might lead to delays….”  (D.96-12-086, slip op., p. 29.)


Therefore, the Commission should not accept the Overlay Coalition’s argument that providing 310 NPA relief by means of an overlay will solve the inconvenience and confusion telephone users face from the implementation of a new area code.  Indeed, use of an overlay may actually increase customer confusion for new or infrequently called numbers.  If the Commission believes an overlay is appropriate for 310 NPA relief, the Commission should seek to alleviate any inconvenience and confusion telephone customers will face by means of implementing a customer education program.


THE OVERLAY COALITION HAS NOT MET ITS BURDEN OF PROOF FOR NXX CODE AVAILABILITY AS ESTABLISHED BY COMMISSION DECISION 96-12-086


The Overlay Coalition has not met its burden of proof in proposing an overlay for the 310 NPA as set forth in D. 96-12-086.  In that decision, the Commission interpreted the FCC code allocation requirement associated with overlays as follows:


	The burden of proof will be on the party proposing an overlay to justify any forecast of new entrants during the 90-day period and that sufficient codes can be reserved to satisfy the one-code per carrier requirement without triggering premature exhaust.  (D. 96-12-086 at 31.)





 		The Overlay Coalition has ignored this burden of proof.  It has not produced a forecast of new entrants, nor has it produced any empirical data to show that sufficient NXX codes exist.�  Moreover, the Overlay Coalition has based its projection on the premise that new carriers have the right to request only one code in an NPA 90 days prior to the implementation of an overlay.  Under current lottery rules for NXX allocation, each carrier may request an initial  NXX code from each rate center in an NPA.  There are 16 rate centers within the 310 NPA.  The unsupported assertion made by the Overlay Coalition that there are sufficient NXX codes available in the 310 NPA to comply with D. 96-12-086 is not credible.  


The Commission needs to clarify whether its interpretation of the 90-day code availability for new entrants requirement can be satisfied merely by providing one NXX code per NPA, or whether this requirement should conform to the lottery practice of one initial NXX code per rate center in the NPA.  Nonetheless, the Commission must hold the Overlay Coalition to the burden of proof regarding code allocation established in D. 96-12-086 when considering an overlay for relief of  the 310 NPA.


THE COMMISSION MUST ESTABLISH AN APPROPRIATE CUSTOMER EDUCATION PROGRAM PRIOR TO IMPLEMENTING AN OVERLAY TO PROVIDE AREA CODE RELIEF


The Commission must develop and implement an appropriate customer education program if its decides to use an overlay for relief of the 310 NPA.  The Overlay Coalition insists that a combination of advertising, press releases and bill inserts will suffice to educate customers regarding the implementation of an overlay in the 310 NPA.  (Overlay Coalition Comments pp. 4-5.)  Public Utilities Code § 7930 already requires telephone corporations to provide written notice of area code changes to their subscribers.  Customers are familiar with geographic splits, especially in the Los Angeles basin.  However, these forms of notice will likely not prove sufficient to educate customers of the need to change their dialing patterns for all calls.


Advertising, press releases and bill inserts will not educate all telephone customers located in the 310 NPA concerning the effects of an overlay.  For example, children will not receive an adequate education about the effect of an overlay from advertising, press releases and bill inserts.  Also, the area served by the 310 NPA is a major tourist destination.  Tourists arriving in the 310 NPA from domestic and international points of origin will not receive any education regarding the impact of an overlay in the 310 NPA from advertising, press releases or bill inserts.  


The Commission has recognized this fact by requiring that a customer education program must be carried out prior to implementing an overlay (D. 96-12-086, p. 44 COL 21.)   The Commission must therefore ensure that a comprehensive customer education program be developed and implemented in the event an overlay is used to provide 310 NPA relief.  ORA encourages the Commission to order telephone corporations to provide an intercept message for three to six months prior to overlay implementation that will inform callers who dial seven digits that they must dial 1+10 digits to complete their call.


CONCLUSION						


Section 7931 of the Public Utilities Commission requires a transitional dialing period whenever a telephone corporation establishes a new area code.  The Commission must fashion such a transitional dialing period if it intends to authorize the use of an overlay for relief of the 310 NPA.  ORA therefore urges the Commission to adopt a recommendation for a three to six month recorded message prior to implementation of an overlay, in order to comply with the requirements of Public Utilities Code § 7931.  Additionally, the Overlay Coalition has not met its burden of proof to justify this Commission authorizing the use of an overlay to provide relief to the 310 NPA.  Nevertheless, if the Commission permits the use of an overlay to provide 310 NPA relief, it should be aware of the risk that LNP will not be available in the 310 NPA at the time that the overlay goes into effect.   Further, authorization of an overlay in the 310 NPA will require the Commission to develop and implement a comprehensive customer education program. 





Respectfully submitted,





/s/  ANDREW ULMER


—————————————


Andrew Ulmer


Staff Counsel





Attorney for the Office of Ratepayer Advocates





California Public Utilities Commission


505 Van Ness Ave.


San Francisco, CA 94102


Phone: (415) 703-1484


April 3, 1998	Fax: (415) 703-4592


�ALJ Pulsifer issued the Ruling in response to the filing by Pacific Bell on March 3, 1998 of an Expedited Petition for Clarification regarding the interpretation of Public Utilities Code § 7931.  


� The Overlay Coalition has not filed a Declaration in which someone with personal knowledge of NXX code availability describes the Overlay Coalition’s forecast of new entrants to the 310 NPA and states that sufficient NXX codes exist to provide carriers with one code 90 days prior to implementing an overlay.  The Overlay Coalition should have filed such a Declaration and any evidence in support of that Declaration with its Comments on March 20, 1998.
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