Before the Public Utilities Commission of the State of California
Order Instituting Rulemaking on the Commission’s Own Motion into Competition for Local Exchange Service.


Rulemaking 95-04-043

(Filed April 26, 1995)



Order Instituting Investigation on the Commission’s Own Motion into Competition for Local Exchange Service.


          Investigation 95-04-044

          (Filed April 26, 1995)


ADSFASDFAS ASDFSADF S ASDF ADS ASDFAS FSDAFASD FASDF ASDF



repLY COMMENTS Of The Office Of Ratepayer Advocates ON THE DRAFT DECISION TO SUSPEND IMPLEMENTATION OF SCHEDULED OVERLAYS IN CERTAIN NPAS 

I.
INTRODUCTION

Pursuant to Rule 77.5 of the California Public Utilities Commission’s (CPUC or the Commission) Rules of Practice and Procedure, the Office of Ratepayer Advocates (ORA) hereby submits these Reply Comments on the November 2, 1999 draft decision (DD) of Administrative Law Judge (ALJ) Pulsifer regarding suspension of scheduled overlays in certain Numbering Plan Area. (NPAs).  ORA did not file Comments, but herein replies to the Comments of other parties.  ORA received Comments from the following parties: Pacific Bell (Pacific); GTEC California, Inc. (GTEC); AT&T Communications of California, Inc., ICG Communications, Inc., MCI Worldcom, Inc., MediaOne Telecommunications of California, Inc., and Optel (California) Telcom, Inc. (AT&T); Sprint PCS and Sprint Communications Company, L.P. (Sprint); RCN Telecom Services of California, Inc. (RCN); Allied Personal Communications Industry Association of California (Allied); Cellular Carriers Association of California (CCAC); and Airtouch Cellular Communications, Inc. (Airtouch).  

II.
SUMMARY OF RECOMMENDATIONS

1. ORA supports the DD and recommends that the Commission adopt the DD with ORA’s proposed modifications, which are discussed below, so that the DD is clear and beyond dispute.  

2. The Commission should reject the comments of overlay proponents.  The overlay proponents continue to urge the Commission to reinstate its previous decisions ordering implementation of overlays in the 408, 415, 510, 650, 714 and 909 NPAs, even though the Commission has clearly stated that it will not order implementation of overlays in California for some time to come.

3. The Commission should reject Pacific’s proposed transitional non-LNP overlay (TNO) plan.  ORA opposes this proposal because it is merely a back-door way to implement an all-services overlay, which is exactly what the Commission has stated that it is not going to do.  

4. Instead, the Commission should consider a phased implementation of split back-up relief plans so that non-LNP capable service providers are able to obtain number resources from the new NPA in advance of LNP-capable carriers.
5. The Commission should reject CCAC’s recommendations regarding the CPUC’s legal authority and jurisdiction.  CCAC merely restates the same arguments that it advanced in its Applications for Rehearing of D.99-09-067 (310 NPA) and D.99-10-022 (818 NPA). 

6. ORA agrees with parties that, under the grant of additional authority from the Federal Communications Commission (FCC), thousand-block (K block) number pooling trials cannot be implemented simultaneously in multiple Metropolitan Statistical Areas (MSAs) and must therefore be implemented sequentially. 

7. ORA agrees with GTEC that no further comments are needed at this time on cost recovery issues.  Whatever cost recovery methodology the Commission selects for the 310 NPA number pooling trial should be used for any other number pooling trials the Commission orders. Using different cost recovery methodologies in different NPAs would be nonsensical. 

8. ORA agrees that the DD needs to be clarified with regard to the back-up relief plan for the 909 NPA.  The DD should clarify that implementation of the first phase split of the 909 NPA should go forward as scheduled.
9. ORA supports the use of a trigger mechanism, as proposed by AT&T, to establish the date for implementation of the back-up split relief plans. 

10. ORA supports requiring a demonstration of need prior to being given a K block or a full NXX code. 

III. 
DISCUSSION


A. 
Pacific’s Proposed Transitional Overlay Should Not Be Adopted

Pacific proposes a new back-up relief plan for the affected NPAs which it refers to as a transitional non-LNP overlay (TNO). (Pacific Comments, p. 4.)  The Commission should reject this proposal because this proposal is yet another attempt by Pacific to force overlays upon the public.  In the guise of commenting upon a draft decision, Pacific advances this new proposal, which has not previously been discussed and which Pacific itself admits would probably require additional waivers from the FCC before it could be implemented. 

According to Pacific’s proposal, NXX codes from the TNO would initially only be assigned to non-LNP-capable service providers, with all remaining NXX codes in the original NPA being used to replenish the number pools for LNP-capable carriers.  (Ibid.)  Furthermore, according to the proposal, ninety days after the last NXX code is assigned, the TNO would become an all-service overlay from which all carriers could receive NXX codes and codes would also be used to replenish the number pools.  (Ibid.)  At that time, mandatory 1+10 digit dialing would become effective.  (Ibid.)


ORA does not support Pacific’s proposal.  As Commissioner Hyatt recently stated, the Commission has made its policy decision on this issue and the outcome is clear: overlays are unlikely to be used for area code relief in California for some time to come.  Thus, the sugar coating of temporarily maintaining 7-digit dialing does not change the essential bitterness of the fact that a TNO is still an all-service overlay—a form of relief for which the public has very clearly shown its distaste. 


Furthermore, contrary to the assertions of RCN, the draft decision would not “undo all of its [the Commission’s] own work and that of the industry in developing overlays as the preferred method of area code relief in California.” (RCN Comments, p.3, emphasis added.)  This Commission has in no way stated that overlays are the “preferred method” of relief, nor has the industry in California reached consensus on this issue as a global matter.  RCN may prefer overlays, but the CPUC clearly does not.    


ORA opposes Pacific’s TNO proposal, but finds merit in the concept of a phased implementation of relief.  Specifically, ORA believes that phasing in a new NPA in a fashion that ensures non-LNP capable service providers have equal and timely access to numbering resources, while maintaining sufficient resources in the number pools, would serve the needs of carriers and the public interest.  Additionally, although ORA does not agree with certain wireless carriers’ claim that pooling discriminates against non-LNP capable carriers, a phased implementation of new NPAs would relieve any concerns these carriers might have regarding access to numbering resources.  Hence, ORA recommends that the Commission consider making numbering resources in the new NPA available to non-LNP-capable tandem interconnected service providers before the LNP-capable service providers implement the geographic split and the number pools are restocked with NXXs from the new NPA.  

B. 
Number Pooling Trials Can Be Implemented In More Than One MSA As Long As Implementation Is Staggered

ORA agrees with those parties who stated that the FCC’s grant of additional authority does not permit the Commission to simultaneously implement number pooling trials in multiple MSAs. (GTEC Comments, p.3; AT&T Comments, p.7; Sprint Comments, p.5; CCAC Comments, p.4; Airtouch Comments, p.8.) GTEC raises concerns about how the trials will be sequenced and the amount of time needed between implementation in different MSAs.  GTECs concerns are legitimate, but the DD states that additional comment will be taken upon these issues. (See DD, Ordering Paragraph 4.)  In its September 15, 1999 Order, the FCC permitted sequential number pooling and stated that “start dates for thousands-block pooling trials in different MSAs should be appropriately staggered to permit the industry to undertake all necessary steps.”

The Commission needs the data from the utilization studies and the experience that will be gained in the 310 NPA number pooling trial before it can determine appropriate schedules for pooling and implementation of back-up relief in these NPAs.  ORA expects to comment in detail on how this should be accomplished in the further comments contemplated by the DD.  

C. 
The Commission Should Clarify Its Intentions Regarding The 909 NPA

GTEC and CCAC seeks clarification on the 909 NPA back-up relief plan. (GTEC Comments, p.8; CCAC Comments, p.5.)  The 909 NPA is scheduled to undergo a phased relief, with a split being implemented in February, 2000, followed by an overlay.  ORA agrees with GTEC and CCAC that the Commission needs to clarify whether the first split will go forward as scheduled.  The Commission should adopt the three-way split which was recommended by the industry—Alternative 9A. The DD indicates that additional comments will be taken on the back-up relief plan for each affected NPA; ORA will reiterate this recommendation in those comments.  

D. 
Carriers Should Be Required To Demonstrate Need Prior To Receiving Numbering Resources

AT&T and Sprint propose that carriers be required to demonstrate that they actually need additional numbering resources before obtaining them. (AT&T Comments, p.8; Sprint Comments, pp.7-8.)  ORA wholeheartedly supports this recommendation.  As Sprint observed “[T]he number crisis in California cannot begin to be curtailed until everyone—the public, the Commission, and carriers—has confidence that scarce numbering resources are being assigned only to carriers in need of additional numbers.” (Sprint Comments, p.8.)  ORA agrees.  The DD states that the Commission intends to move forward with promulgating needs-based assessments for code allocations.  

E. 
Utilization Reporting Levels

AT&T recommends a trigger mechanism for implementation of the back-up relief plans. (AT&T Comments, pp.4-7.)  ORA supports AT&T’s recommendation. Operation of the trigger mechanism will be facilitated by accurate forecasting, and utilization data will be useful to validate forecasts. Utilization data will also be needed to determine that carriers actually need additional numbering resources before they receive those resources. 

Several commenting parties propose that non-LNP-capable carriers should not be required to report utilization on a K block basis, but rather should simply report utilization on a full NXX code basis. (AT&T Comments, p.9; Sprint Comments, pp.8-9; Airtouch Comments, p.10.)  AT&T proposes that non-LNP-capable service providers should be exempted from K block reporting until 6-9 months prior to the date they are required to pooling, presumably November, 2002 or shortly thereafter. (AT&T Comments, p.9.) 

ORA finds that AT&T’s proposal is reasonable and consistent with the national pooling guidelines and reflects the anticipated number inventory time frames.  However, the need for utilization data is not driven solely by implementation of pooling.  There are other important uses for such data that are not pooling related, such as verification of need for additional resources or verification that carriers are adhering to sequential number assignment requirements.  Therefore, the Commission should weigh the value of non-pooling related uses for this data in making its decision regarding whether non-LNP-capable service providers should report on a K block or and NXX code basis.    

IV. 
CONCLUSION

The DD is reasonable, legally correct and good public policy.  Therefore, the Commission should adopt the DD, with the modifications described above. 
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