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The Office of Ratepayer Advocates (ORA) submits this response to the December 19, 1997 motion of GTE California Incorporated (GTEC) to delay its portion of the 1998 triennial review of the new regulatory framework (NRF) until 1999.  ORA would like to see a delay of the 1998 triennial review for both Pacific Bell (Pacific) and GTEC.  However, the Commission has contemplated in its orders that there would be a 1998 triennial review, and it is ORA’s understanding that Pacific intends to file for a 1998 NRF review.  The Commission should permit additional comment on the timing and scope of the third triennial reviews for Pacific and GTEC, after Pacific states its position on going forward with its review.


INTRODUCTION


In D.96-05-036, the Commission ordered that the issues of sharing, Z factors and NRF monitoring requirements would be addressed in the 1998 triennial NRF review or, if Commission resources allowed, in 1997.  (D.96-05-036, OP 1)  In D.97-12-079, the Commission ordered GTEC and Pacific Bell to address the simplest possible method for ensuring recovery of post retirement benefits other than pensions (PBOP) in Z-factor filings in their scheduled 1998 triennial NRF review.  In Resolutions T-16102 (Pacific’s Price Cap) and T-16103 (GTEC’s Price Cap), the Commission stated that the Administrative Law Judge Division should include two issues relating to GDP-PI in the next NRF review—which version should be used and the source from which the index could readily be obtained.�


In this motion, GTEC requests that the 1998 triennial review for GTEC be postponed until 1999.  GTEC noted that the Commission, in D.95-12-052, stated that the rate cap freeze would remain in effect until a final decision was rendered in the next triennial review, or until further order.  GTEC also noted that the Commission stated that its decision concerning price caps would remain in place until a future NRF review determined how regulation should respond to the prevailing market conditions.  GTEC believes that prevailing market conditions will be better known when pending wholesale rate investigation in the Open Access Network and Architecture Development (OANAD) is completed during this year.  Therefore GTEC believes a one-year delay in the NRF review is appropriate.


GTEC does not believe a delay in its 1998 triennial review will impact Pacific.  GTEC outlines the regulatory conditions to which it is subject to by D.95-12-052 and contrasts them with the regulatory conditions of Pacific, as follows:


  Pacific’s rate freeze is three years while GTEC’s is two years;


  GTEC no longer operates under a sharing mechanism, but Pacific


     remains subject to sharing; and


   GTEC’s earnings ceiling and earnings floor are different than Pacific’s


    (Pacific has no effective earnings ceiling).


Additionally, GTEC offers all of its customers 1+ equal access, whereas Pacific has not yet implemented intraLATA equal access. This difference impacts intraLATA competition in GTEC’s territory.


Finally, GTEC states that basic market conditions will be better known next year.  GTEC believes the Commission will have better information on competition and wholesale pricing, an important prevailing market condition, in 1999.


THE THIRD TRIENNIAL REVIEW SHOULD BE DELAYED UNTIL 1999


ORA believes that the third triennial review should be delayed for both Pacific and GTEC.  GTEC raises several reasons for delaying the third triennial review.  Although ORA does not specifically agree that prevailing market considerations should dictate when reviews occur or that the Commission intended parties to decide when they wanted a review based on prevailing market conditions, ORA does agree that OANAD is a significant proceeding which ultimately may affect how parties view NRF.  OANAD also is an incredible drain on resources, leaving parties with limited resources to address NRF issues.


ORA only disagrees with GTEC on one point--that the third triennial review should go forward for Pacific.  It is unclear at this time whether having the reviews on completely separate tracks will require resolution of the same issues twice.  It is clear that the reasons for delaying the review, OANAD and resources, also apply to Pacific.


THE COMMISSION SHOULD CONSIDER ISSUES COMMON TO GTEC AND PACIFIC AT THE SAME TIME


Issues common to GTEC and Pacific should be considered at the same time.  The Commission should not grant GTEC’s motion for a delay in its 1998 triennial review without first determining what issues Pacific seeks to have considered in Pacific’s 1998 triennial review.  The Commission intended that the 1998 triennial review consider holdover issues from the second triennial review--sharing, Z factors and NRF monitoring requirements.  In that vein, the Commission recently consolidated the remaining PBOP issue with the 1998 triennial review.  Finally, the Commission desires to consider matters relating to GDPP-I in the 1998 triennial review.  Only sharing is an issue which pertains exclusively to Pacific, and ORA doubts that Pacific wants to limit its 1998 review to issues applicable only to Pacific.  To grant GTEC’s motion without considering any request by Pacific for a 1998 triennial review could result in a tremendous duplication of the Commission’s and other parties’ efforts.


CONCLUSION


ORA would like to see a delay of the 1998 triennial review for both Pacific and GTEC.  However, the Commission should permit additional comment on the timing and scope of the third triennial reviews for Pacific and GTEC, after Pacific states its position on proceeding.  Although ORA believes there are many compelling reasons for delaying the 1998 triennial review, it is premature to state whether a delay for GTEC only would be in the best interest of ratepayers, the Commission and parties.
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� In contrast to D.97-12-079, these resolutions state that PBOP should be considered in the forum OII.
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