Before the California Public Utilities Commission 


PREPARED TESTIMONY OF JEFFREY A. NAHIGIAN�on behalf of �THE CALIFORNIA MOBILE HOME RESOURCES AND ACTION ASSOCIATION


This testimony is submitted by Jeffrey A. Nahigian, Associated Economist with JBS Energy, Inc., on behalf of the California Mobile Home Resources and Action Association (CMRAA). CMRAA is California non-profit corporation representing the interests of tenants in California’s mobile home parks. Mr. Nahigian’s qualifications are included as Attachment A to this testimony.


This testimony asks the Commission to make a proactive decision to allow tenants in master-metered mobile home parks the right to choose their energy service provider. This testimony also enumerates a number of issues that the Commission should consider if it does make the decision that tenants in master-metered mobile home parks have rights to direct access. 


Background


Master-metered mobile home parks present a unique set of circumstances for the Commission’s consideration. Park owners (master-meter customers) install, own, and operate the park’s distribution system and in return receive a submetering discount from the utility for this investment.� The utility bills park owners for the master-meter usage (minus the submetering discount), and, in turn, park owners read their own meters and bill park tenants directly for their energy usage. 


Tenants receive protection Under PUC 739.5, so that park owners can only charge tenants a rate equal to what they would pay for electric service if they were directly served by the utility. Thus, under PUC 739.5 park tenants have the right to utility-equivalent service, and park owners are barred from passing to their tenants any increased costs associated with owning and operating their distribution systems. 


Commission Jurisdiction Over Tenants in Master-Metered Parks


Parties have argued in the rate unbundling working group (RWG) that tenants in master-metered parks are really customers of the master-meter customer and not customers of the utility—thus, they are precluded from direct access. There is little dispute that master-metered customers will have the opportunity to benefit from direct access. However there is dispute on whether park tenants will have access to competition. Under this scenario, the Commission’s goals to bring the benefits of competition to all utility customers will not apply to submetered tenants. While CMRAA understands this viewpoint, we believe that the Commission can, and has, taken the initiative to assert its authority and protection over the rates charged to submetered tenants. We also believe that the Commission can, if it chooses, use its authority to allow direct access for tenants in master-metered mobile home parks. 


In late 1993, the Commission instituted an investigation (I. 93-12-022) on whether it was appropriate for park owners in master-metered parks to pass on their costs associated with owning and operating their distribution system to park tenants. First, the Commission clearly ruled that it had jurisdictional authority over all utility electric and gas rates and this includes the submetering discount provided to park owners. 


“The Commission has jurisdiction over gas and electric utility rates, including the establishment of a uniform discount applicable to all master-metered mobile parks within a utility’s service area. (Dec. 95-02-090, Conclusions of Law #1).


It further stated that it had authority over the ability of park owners to pass on to their tenants any increased distribution costs to their tenants:


“…the utilities shall file an advice letter with the following tariff language:�‘Condition for Receiving Submeter Rate Discount’�The master-meter/submeter rate discount provided herein prohibits further recovery by mobile home park owners for the costs of owning, operating, and maintaining their gas/electric submetered system. This prohibition also includes the cost of the replacement of the submetered gas/electric system.” (Dec. 95-02-090, Ordering Paragraph #4).


Thus, CMRAA argues that the Commission has clearly stated that it has authority over the rates charged to tenants in master-metered mobile home parks. Further, we believe that the Commission can extend its authority, not only over the rates charged to submetered tenants, but to the services that these customers receive. Therefore, CMRAA contends that if the Commission believes it is good public policy to allow tenants in master-metered parks to have the rights to direct access (as it has for the remaining residential customers of the utility) then it clearly has the authority to mandate such a policy. 


Direct Access for Tenants in Master-Metered Parks 


CMRAA expects that some tenants may not be interested in taking advantage of direct access opportunities, and will opt for traditional bundled utility service. They would maintain protection under PUC 739.5 and receive a rate equivalent to the utility distribution company’s (UDC) equivalent residential rate. 


However, CMRAA believes that other residents, either individually or in the aggregate want to obtain their energy services competitively.� CMRAA asks that the Commission allow those tenants to do so. We recognize that by taking this option that tenant is taking the risk that they can obtain their energy at a better price than if they retained their traditional rate structure. In this case, CMRAA believes that fairness dictates that these tenants should then give up their protection under PUC 739.5—only for the energy component of their bill. The remaining bundled portion of the bill should receive protection under PUC 739.5—and be charged to tenants at a rate equivalent to that they would receive if they were directly served by the utility. 


CMRAA’s proposal to allow direct access opportunities for tenants in master-metered parks is appropriate in this proceeding because it entails the need to unbundle tenants’ bills into that which is competitively procured (energy services) and not subject to protection under PUC 739.5, and that which is not competitively procured and does retain protection under PUC 739.5. This is the foundation of CMRAA’s proposal. We believe that by unbundling those rate components into those which are, and are not, protected by PUC 739.5 the Commission can make policy which strikes an equitable balance between providing the necessary protection for these customers, and allowing them the opportunity to benefit from competition. 


Cost Responsibility for Allowing Submetered Tenants Direct Access


Allowing tenants in master-metered parks direct access opportunities may result in increased costs to park owners.� CMRAA is not opposed to park owners passing on these costs (if found legitimate) to park tenants receiving direct access provided some important conditions are met. 


First, park owners must disclose any increased costs associated with providing tenants direct access opportunities up front to the tenants and the energy service providers (ESP). These costs must be agreed to as reasonable between the park owner, tenants, and ESP, and agreed upon in writing before any contract between any of these three entities is signed. 


If there are any disagreements between tenants, park owners, and ESP, these cost estimates must be subject to timely dispute resolution, before any final agreements are reached between parties. While CMRAA does not envision a large number of these types of disputes, we believe that the process for resolving such disputes should be abbreviated and timely enough so that all parties can understand their situation before any final decisions or agreements are made. To facilitate this process, we recommend that the Commission appoint, within its Consumer Service Division, either a hearing officer, or an arbitration committee to review and resolve any such disputes in an abbreviated manner. By implementing this dispute resolution process, then park owners, tenants, and ESP will have full knowledge of the costs and ramifications associated with park tenants’ decisions concerning direct access opportunities. 


Conclusions


In sum, CMRAA asks that the Commission make a proactive decision that allows park tenants in master-metered mobile home parks the opportunity to take advantage of direct access. We believe that the Commission has demonstrated that it has authority over the rates received by tenants in master-metered mobile home parks, and thus, maintains the authority to require that tenants are provided direct access opportunities—similar to other residential customers. 


Tenants that choose a direct access supplier to competitively procure their energy services give up their protection under PUC 739.5 only for competitively procured energy. These direct access tenants should maintain protection under PUC 739.5 for the remaining bundled portion of their bill.


In the event that providing direct access to tenants results in cost increases to park owners, these costs can be passed through to park tenants provided: 1) they are found to be reasonable, 2) are fully disclosed in writing to tenants and ESPs before any contracts are signed, 3) in the event disputes arise over these costs, they are subject to an abbreviated, yet binding, dispute resolution process, and 4) upon completion of this dispute resolution process, park tenants still have the choice of taking direct access, or defaulting back to the traditional bundled utility rate.  
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� 	The submetering discount is based on the average cost to the utility of it directly serving mobile home parks.


� 	While CMRAA understands that there is a proposed decision that would recommend unbundling certain “revenue-cycle” services from the utilities’ distribution function. While we believe that our discussion of competitively procured services could also apply to these services, we limit this discussion to competitively procured energy services.


� 	CMRAA is aware that it is proposing to make direct access available for all of the tenants in master-metered parks. In the event that the Commission decides that this is an unreasonable requirement for park owners, CMRAA is not adverse to limiting the number of ESP in a park to a reasonable level. 








