





15.  RIGHT TO CHOICE





15.1  Community Access
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	This discussion is addressed in greater depth at 10.2.7.2.2. et. seq. above.   


In order to protect customer privacy, the UDC shall not release personal information to electricity retailers, energy service providers, or other agents of the customer without tacit approval by the customer.  An adequately noticed Opt�Out procedure, where the customer is given an opportunity to object to release of personal information, is sufficient to gain customer approval.





	The opt�out method of obtaining customer consent is inappropriate for it does not ensure informed consent by that customer.     As the Commission noted in its CNEP order,  default release of private information is an inadequate protection of customer privacy.    With CNEP, the federal government overruled the CPUC's order and an opt�out method was deployed.    However, there is no federal preemption on retail usage information ��� at the moment.    





	The only way to ensure informed consent is to require a demonstration that the customer understands the decision they are making to release personal information.    Opt�out does not reveal that understanding.    Failure of a consumer to act may well be caused by a malunderstanding of the choice presented to the consumer.   Or it may be attributable to oversight, obtuseness of the choice, logistical foul�ups or even misadministration by the post office or mail collectors at the UDC.     There are a myriad of reasons and ways in which a consumer may inadvertantly "opt�out" and thus reveal personal information, and many of them are out of the control of the consumer.   


	The only way that a clear demonstration of the consumer's intent can be ensured is where the consumer must "opt�in" in order to choose that one's personal information be released by the UDC.   
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To be developed in October
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To be developed in October











15.5  Barriers to Choice (DRA)





	Metering and Communication equipment should be controlled by the party which can operate and maintain that equipment effectively and in the most efficient manner.  The Customer, the ESP, the UDC, and the public-at-large all have an interest in the equipment=s safe and effective operation; so Operating and Performance Standards are necessary to insure that all parties= legitimate interests are protected.  


Efficiency will be given the greatest attention by the party which stands to lose the most from the inefficient operation of that equipment.  In a regulated-rate environment, that would most likely be the monopoly UDC; but in a competitive environment this will, ultimately, be the end user.  For site- (or, customer-) specific equipment, that would be the Customer; for upstream, i.e., non-customer-specific, equipment, that would be the ESP.  Control does not necessarily mean ownership, but it does mean at least the power to chose whether to rent or to own.  The Customer should have the right to elect ownership or rental/lease of site-specific equipment and the ESP should hold the residual right to elect ownership or rental/lease of the remainder of the system.





	In the long run, effective control does require ownership.  But, whoever actually owns the customer-premises equipment, substantial control should remain in the hands of the premises owner.  While the implication of uncontrolled access, by virtue of ownership, to power or signaling networks could be perceived as a reason to deny the option of customer actual ownership of any of the metering or communications equipment, this is a false premise.  Ownership does not preclude limitations on control.  But even if it is so deemed at the present, appropriate standards should be planned to safeguard access to power distribution and data communications networks in the future other than by forbidding customer ownership of customer premises equipment.





	While it may not always be to one=s best interest to actually own a particular thing, the right Bthe option-- to own the things we need to live is central to our understanding of a free society.  Individuals own outright such exceptional things as office buildings, aircraft, and even public utilities.  The urge to decide, however efficiently, for others what they do or do not need to own is dangerous, and should be resisted unless the actual private ownership, per se, of such a good is incompatible with its public function.  Electric Distribution Systems, because they alone, in any one service territory, convey a poorly-substitutable public necessity, must be owned by appropriate legal entities, lest one private party act unilaterally to the substantial injury of his neighbor. It may be more appropriate for customers to own Bor at least have the right to own-- any equipment which serves only their own premises, especially if the management of that equipment, implied by ownership, is unlikely to pose a risk to the public at large. 


	


	





	Irrespective of ownership, customer premises equipment should be controlled, that is, managed, by the party which has the most to lose, should that equipment be poorly managed.  A legitimate interest in control occurs whenever one is at risk for the consequences of the control which is exercised.


	


	Ownership does not mean unlimited control.  The owners of aircraft or buildings or other real property are often extensively limited in the control they exercise.  But those limitations must be related to a proper and compelling public need.  Electric Service, for instance, is regarded as an absolute necessity for all persons, regardless of their socio-economic situation.  Real property owners are legally required to have Electric Service installed at their property before it may be occupied, whether by the owner or by any other person.  Customer-owned premises equipment would still be subject to any appropriate regulation, presumably to ensure the security and stability of the overall system


	


	Electric service is provided primarily, not to any residential or non-residential tenant of real property, but to the owner.  Tenants, of course, enjoy certain rights in billing if they, in fact, are charged for the service they use.  But owners exercise reasonable control over the nature of that electric service, even including the decision whether they or their tenants are to be the Electric Service customer.  Property rights in a premises tend to determine control over goods and services appurtenant to the premises, regardless of whether those appurtenant facilities are owned or not. 


	


	The operation of a metering or communications system can be specified along any appropriate performance standard.  While the public may have little interest in the financial performance, per se, of these systems, it is interested in their efficiency, reliability, and safety.  A legal owner of an automobile, much less an aircraft, may not even operate the vehicle if they are not properly licensed to do so.  It will be no different for those who build, calibrate, install, test, or maintain these systems or have access to the data they register and transmit. 
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