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SOUTHERN CALIFORNIA EDISON'S (U 338-E) COMMENTS ON REVISED DIRECT ACCESS TARIFFS AND SERVICE AGREEMENTS


�INTRODUCTION


Pursuant to the September 18, 1997 Ruling of Administrative Law Judge (ALJ) John S. Wong and the Rules of Practice and Procedure of the California Public Utilities Commission (Commission), Southern California Edison Company (Edison) hereby submits comments on the revised proposed direct access tariffs and service agreements submitted by other parties.  Edison does not believe that there are material differences between its tariff and service agreement and those submitted by Pacific Gas and Electric Company (PG&E), apart from certain differences which are related to differences between the two utilities’ operating systems.  Edison’s comments will therefore focus on the differences between its tariff and service agreement and those submitted jointly by the “Direct Access Alliance” and San Diego Gas and Electric Company (SDG&E, and together with the Direct Access Alliance, the “Alliance”).�/  Pursuant to ALJ Wong’s instructions, these comments are not intended to address matters which were previously discussed in the comments Edison filed on September 16, 1997.


�DISCUSSION


In general, the Alliance tariff fails to cover several important items which are necessary for Edison to implement direct access in its service territory, and includes numerous requirements which are simply incompatible with Edison’s operating systems.  These discrepancies only highlight the fact that while the Alliance may have done a credible job of drafting a tariff which incorporates its members’ “wish-list,” or which is compatible with SDG&E’s operating systems and business requirements, it did not draft a tariff under which Edison can operate.�/  Edison has drafted its tariff to conform to the format and (as much as possible) the substance of the Alliance tariff, and is willing to modify specific tariff provisions to comply with the Commission’s decision on discrete items of disagreement.  However, the Commission should not require Edison to operate under rules which may work for SDG&E (which is a much smaller utility with substantially different customers and other characteristics) or may satisfy the desires of certain parties, but which simply do not work for Edison.


Edison has previously advised the Commission that it has had to prepare its operating systems for direct access in the absence of specific guidance as to the exact functions the Commission would require.  Edison believes it has designed systems that will facilitate the implementation of direct access, even if such systems do not perform all of the functions desired by Alliance members.  The Alliance’s response to such matters is to urge the Commission to require the utilities to prove that they cannot implement these functions.  Edison believes that the Alliance’s approach is fundamentally flawed.  There is simply no basis for requiring utility shareholders or ratepayers to expend funds to modify utility operating systems to satisfy the Alliance’s “wish list”.  As Edison stated in its September 16 comments, Edison may be able to implement after January 1, 1998 several items on the Alliance “wish list” which are not necessary for the implementation of direct access, such as shortening the time periods for DASR processing and meter installations (Sections E(6) and (13)), and allowing new customers to select their service dates (Section E(21)), if the benefits associated with such features are justified by their costs, and if Edison is compensated for associated expenditures.  


The major problems associated with the Alliance tariff are discussed in more detail below.  As the discussion demonstrates, the shortcomings associated with the Alliance’s tariff are so pervasive as to make it impractical for the Commission simply to modify the Alliance tariff to meet Edison’s concerns.


Service Fees


The Alliance’s comments accompanying its tariff flatly misrepresent Edison’s positions related to service fees.  Edison discussed with the Alliance the possibility of filing a request for charges in the same forum as avoided cost credits and using memorandum accounts as an interim measure pending a Commission decision on such request.  However, these discussions were part of an overall settlement on the service fee issue to which the Alliance has not agreed.  Therefore, the Alliance is simply wrong in representing that there has been consensus on this issue.


On the issues themselves, since service fees are discussed in the direct access tariff and since decisions on these issues need to be made prior to Edison offering the services on January 1, 1998, Edison is asking the Commission to address the issue in this direct access proceeding.  Where avoided cost credits will be decided is irrelevant, since these decisions are on markedly separate time tracks.


Edison also disagrees with the Alliance on the use of memorandum accounts for collecting fees during the period prior to full Commission review of Edison’s charges for “non�competitive” services.  This approach would send inappropriate price signals to market participants and result in significant credit issues that the Alliance has failed to address in its tariff.  This is merely a way to finance a significant portion of the marketers’ cash flow in the early months of direct access.


The marketing community continues to be schizophrenic in its approach to “competitive” services.  On the one hand, we are constantly seeing full page ads in national and local publications advertising billing and metering related services.  On the other hand, parties claim that there is insufficient competition for these services and that a utility’s charges for these services should therefore be subject to the “customary oversight of the Commission.”  Edison has every intent of continuing to offer these services to customers and Electric Service Providers (ESPs) using cost based pricing.  However, the dynamics of a competitive market are such that we must have the ability to quickly change these prices as market conditions change.  For example, we will include a price for purchasing and installing an interval meter in our Catalog of Customer Choices to be filed on October 1.  If there is a huge level of demand for meters in the early months of 1998 and the price of meters therefore rises significantly, Edison cannot be tied to its posted price for a lengthy period of litigation and debate.


Splitting Service Account Loads Between ESPs


Sections B(9) and (13) of Edison’s tariff require that each service account (including a service account related to a master meter) be served by a single service option (i.e., by the utility or via direct access) and a single ESP.  The analogous provisions of the Alliance tariff only require that service accounts be served by a single service option, and allow a single service account to be served by multiple ESPs.  Edison believes that this provision would unduly complicate the implementation of direct access and the utilities’ billing systems without any corresponding benefit to customers.  Under the Alliance tariff, Edison will be required to keep track of multiple ESPs for each service account, each of whom may submit separate (and possibly conflicting) service requests, which Edison is not currently set up to do.  The parties will also need to reach agreement as to which ESP will be responsible for charges associated with a particular service account.  Edison believes that direct access will only be manageable if one ESP is responsible for serving each service account.  The fact that a single ESP is responsible for serving each service account for purposes of the utility’s records does not prohibit an ESP from subcontracting its service obligations to other ESPs.  Accordingly, Edison’s tariff should not interfere with a customer’s flexibility in selecting direct access services.


CTC Obligations


The Commission’s Preferred Policy Decision requires all direct access customers to sign contracts acknowledging their obligation to pay Competition Transition Charges (CTC).  Section B(15) of Edison’s tariff correctly implements such requirement.  Edison objects to the analogous provision (Section B(14)) of the Alliance tariff, since it does not acknowledge that a customer must pay CTC and other nonbypassable charges authorized by the Commission as a condition of initiation and continuance of direct access.  Edison believes that whether or not direct access customers sign written CTC contracts, the tariff under which they receive direct access service must make this condition clear.  Edison also notes that its tariff contains specific procedures for dealing with customer disputes over CTC obligations, which are missing from the analogous provisions of the Alliance tariff.


Billing For Taxes And Surcharges


Section B(16) of Edison’s tariff requires Edison to bill and collect Franchise Fees for an ESP’s electrical services as required by state law.  The billing agent (either Edison or the ESP) is responsible for billing and collecting other taxes and other surcharges.  The analogous provision of the Alliance tariff (Section B(15)) requires the utility to bill and collect all such amounts as part of its UDC charges.  Edison is not currently prepared to calculate taxes and other surcharges for ESP services, and could only do so if it incurred the costs associated with modifying its billing systems and if ESPs were willing to provide a more detailed breakdown of their charges necessary to calculate applicable taxes and surcharges.  This would raise the same confidentiality concerns that Alliance members have expressed in objecting to PG&E’s “rate-ready” billing option.  Moreover, there is no compelling reason why the utility should be required to calculate taxes and other surcharges for ESP services, particularly since ESPs will in all instances be calculating their own underlying charges.  


Utility/ESP Liability For Each Other's Actions


Section B(17) of Edison’s tariff contains certain provisions intended to limit the utility’s liability in connection with the direct access services provided under its tariffs.  Section B(16) of the Alliance tariff contains analogous provisions, with certain important omissions.  In particular, Section B(17)(b) of Edison’s tariff provides that the utility is not liable to the customer or ESP for indirect, special or consequential damages related to direct access service.  Such liability limits are appropriate for a regulated enterprise, which is subject to a regulated rate of return and substantial government oversight over its operations.  More important, Section B(17)(c) of Edison’s tariff requires that any disputes regarding Edison’s performance of its tariff obligations related to direct access be resolved by the Commission.  Edison strongly believes that such disputes should not be left to resolution in different forums in a potentially haphazard manner, and that the Commission has a strong interest in ensuring that its direct access rules are enforced or interpreted consistent with its policy objectives.�/ 


Finally, presumably in an effort to introduce “parity” into the direct access rules, Section B(16)(f) of the Alliance tariff provides that the ESP is not liable for damages resulting from the utility’s actions in soliciting customers for direct access service.  This type of provision fundamentally mischaracterizes the parties’ roles in the direct access process.  Edison is not serving as a market participant that will be actively soliciting customers for direct access service.�/  


Release Of Customer Data To Other Parties


Section C(2)(a) of Edison’s tariff provides for the utility to release customer information with the customer’s consent to the party requesting such information.  The analogous provision of the Alliance tariff contemplates that a customer may at the same time authorize the release of information to other parties.  Under the Alliance tariff, Edison will be required to keep track of whether a customer has consented to the release of information to other parties, including whether a customer that has previously consented to such release has subsequently changed its mind.  Consequently, Edison may become involved in disputes between customers and others as to whether the customer has in fact consented to a particular release.  Nothing contained in Edison’s tariffs prohibits an ESP from releasing customer information to other parties, if that is what the customer desires, and if the ESP is able to implement procedures to protect customers’ interests.


Section C(2)(b) of Edison’s tariff also provides that Edison will provide customer data in a utility�specified format.  The analogous provision of the Alliance tariff requires the utility to provide such data in a format approved by the Commission.  Because the Commission has not yet approved a format for customer information, Edison will need to provide such information in a utility-specified format for at least some period of time after January 1, 1998.  


Emergency Load Curtailments


Section C(4) of Edison’s tariff requires the utility to make reasonable efforts to notify a customer if it must curtail the customer’s load.  This is consistent with Edison’s current practices for customers who do not receive direct access service.  In contrast, the analogous provisions of the Alliance tariff require the utility to give the customer and ESP as much notice of load curtailments as reasonably possible.  An ESP’s need to receive notice of load curtailments depends primarily on the arrangements between the customer and ESP to coordinate load forecasts, which Edison is not (and has no wish to be) involved with.  It makes little sense for the Commission to require Edison to incur the costs associated with modifying its systems to provide special notice to additional parties, which some customers and ESPs won’t need.  The customer should be responsible for informing its ESP of any load curtailments.


Compliance Testing


Section D(4) of Edison’s tariff requires an ESP that intends to perform billing or metering services to demonstrate its ability to perform its obligations under the rules adopted by the Commission.  The Alliance tariff contains no comparable provision, and such omission provides an excellent example of how the Alliance tariff fails to comport with operational realities.  As the Commission is aware, many of the functions and capabilities required to perform billing and metering services have not yet been developed or tested.  It is in the interest of customers and all other participants to require an ESP to demonstrate its ability to perform such functions before it assumes those responsibilities.�/ 


DASR Authorization


Section E(1) of Edison’s tariff provides that the utility has no obligation to verify that an ESP has been authorized to submit a DASR on a customer’s behalf.  The Alliance tariff contains no comparable provision.  Edison does not have the means of verifying whether a customer has actually authorized an ESP to submit a DASR on its behalf, and in any event believes that it is inappropriate for the utility to involve itself in what is essentially a customer�ESP transaction.  The Commission should affirmatively resolve this issue to eliminate any uncertainty regarding the utility’s obligations.


Section E(6) of the Alliance tariff requires the utility to notify the customer of whether a DASR has been accepted, rejected or deemed pending.  Edison does not currently have the systems capability to provide such notices to customers.  The customer’s interests should be fully protected by the requirement in Section E(6) of Edison’s tariff that the customer be notified of a service change date for an approved DASR.


DASR Metering Information


Section E(5) of Edison’s tariff requires an ESP providing metering services to a customer to signify on the applicable DASR that it will provide supplemental metering information on a separate form, and to provide such supplemental information within a certain period of time.  The analogous provisions of the Alliance tariff require an ESP providing metering services to submit certain service account information, billing and metering elections, and to identify meter installation dates.  Most of this information would be required on any DASR, regardless of whether the ESP or utility was providing metering services, and therefore does not belong in this section.  However, the Alliance’s rules also ignore the fact that an ESP will need to provide certain meter information to the utility in order for a customer to receive direct access service.


DASR Cancellation


Section E(9) of Edison’s tariff permits either a customer or its ESP to cancel a DASR up until three (3) business days prior to the customer’s scheduled service change date.  In contrast, the analogous provision of the Alliance tariff allows residential and small commercial customers only up to the third (3rd) business day after the customer accepts an offer to purchase energy from the ESP to cancel a DASR, with a somewhat longer cancellation period for other customers (but only if the DASR has been submitted in error).  There is no reason for the utility to impose such arbitrary deadlines on a customer’s right to cancel a DASR.  Any disputes between an ESP and its customer regarding the customer’s right to cancel direct access services should be settled between those parties, and should not be predetermined by the utility’s tariffs.


Edison’s tariff also provides for the ESP to be responsible for meter installation costs incurred by the utility prior to DASR cancellation.  The Alliance tariff contains no comparable provision.  While Edison is willing to give customers and ESPs maximum flexibility in canceling DASRs, it must be compensated for any costs incurred prior to DASR cancellation.  


Rejection Of Subsequent Dasrs


Section E(11) of Edison’s tariff provides that a DASR will be rejected if received by a utility prior to the rejection, cancellation or service change date of a previously submitted DASR.  This rule recognizes the fact that Edison’s system is set up to process only one DASR at a time for each service account.  The analogous provision in the Alliance tariff provides for the rejection of a subsequent DASR only if it is submitted during the same DASR processing period.  The Alliance rule would require Edison to track DASRs in its system based on arbitrary processing periods, which it is not currently prepared to do.  The rule would also lead to bizarre results, since a DASR would be accepted if it is submitted one day after a previously submitted DASR in a different processing period, while another DASR would be rejected if it is submitted as many as thirty days after a previously submitted DASR in the same processing period.


Return To Utility Bundled Service


Section E(19) of Edison’s tariff contains certain provisions related to a direct access customer’s return to utility bundled service.  The Alliance tariff contains similar provisions, with one important exception.  Section E(19)(a) of the Alliance tariff provides that ESPs requesting to return a customer to utility bundled service will be responsible for providing the customer’s direct access services until the applicable service change date.  Edison believes that the ESP must continue to provide such services regardless of whether the customer or the ESP is requesting return to utility bundled service.


Metering Services


Edison attempted to draft the metering provisions of Section H so that, for the most part, the same performance standards and obligations apply regardless of whether the utility or ESP is providing metering services.  Apart from any substantive differences, Edison’s Section H provides a clearer and simpler description of the parties’ reciprocal obligations.  Additionally, Edison’s Section H eliminates the need for Sections I and J of the Alliance tariff, which largely restate (with slightly different language) provisions already included in Section H, and which are redundant and largely confusing.  Finally, there are important substantive differences between Section H of the Edison and Alliance tariffs, as described below:


Subcontracting Of Metering Services


Section H(1)(a) of the Alliance tariff contemplates that metering services will be provided by the utility or the ESP in separate packages, that an ESP may subcontract with the utility for any component of these packages, and that the utility shall provide such service.  While Edison intends to offer many component services on a subcontract basis, and intends to provide those services to ESPs and others on a non�discriminatory basis, Edison objects to the notion that it should be required to provide all components of what are ostensibly “competitive” services on a subcontracted basis, particularly where there is no agreement as to the specific parameters of each component.  Edison also objects to any suggestion that ESPs will receive any preferential treatment over utility bundled customers or others who may wish to receive such services.


Meters For Customers Returning To Bundled Service


Section H(2)(b) of Edison’s tariff allows a customer returning to utility bundled service to continue to use its direct access meter provided that certain conditions are satisfied.  The Alliance tariff does not contain comparable conditions.  A bundled service customer should not be able to use a meter which Edison cannot read or service.  Edison believes that its conditions are reasonable, do not unnecessarily interfere with a customer’s ability to return to utility bundled service, and should be accepted by the Commission.


Who May Provide Metering Services?


Section H(2)(c) of Edison’s tariff specifically provides that only the customer’s utility or ESP may provide metering services for a particular service account.  The Alliance tariff does not contain comparable provisions, and it is unclear whether the Alliance believes that different ESPs may provide electrical and metering services to a particular service account.  It is important from an operational standpoint for one ESP to provide electricity and billing and/or metering services to a particular service account, in order to avoid the need for the utility to process multiple DASRs for different ESPs providing electricity, billing and metering, which Edison is not currently prepared to do.  Of course, this would not prevent the ESP from subcontracting billing and/or metering services to another ESP (or other entity) on mutually acceptable terms, as long as the utility only has to interface with one ESP.


Distinction Between Different Metering Services


Edison made a conscious effort throughout its tariff to distinguish between “Metering” and “MDMA” services, while the Alliance tariff often groups all metering services together.  This lack of clarity in the Alliance draft is likely to create ambiguities and lead to disputes and complaints regarding metering services.


Performance Obligations And Standards


Sections H and M of the Alliance tariff include specific provisions regarding the obligations and standards for Metering and MDMA services.  These provisions are premature since, as noted in Edison’s tariff, they will need to be revised to reflect the Commission’s decision on the Metering and Data Communications Standards Workshop Report.


Consolidated UDC Billing


The provisions in the Edison and Alliance tariffs regarding billing are generally comparable (with one important exception), although Section N of Edison’s tariff includes several non�substantive changes intended to eliminate duplicative provisions and to parallel to the extent possible the parties’ reciprocal obligations under Consolidated UDC and ESP Billing.  


The major difference between the Edison and Alliance tariffs is the inclusion of the Full Consolidated ESP Billing “option” in the Alliance tariff.  For the reasons described in its September 16 comments, Edison urges the Commission to reject this provision.  To the extent that Full Consolidated ESP Billing is intended, as stated in the Alliance’s comments, to allow ESPs to adjust their billing cycles to meet customers needs, this need can be met by the provision of Section N(2)(c)(iv) of Edison’s tariff.  Moreover, the problems associated with Full Consolidated ESP Billing are not eliminated by the fact that this option is available only with the utility’s “consent.”  Under the Alliance proposal, a utility would be required to give such consent upon “the ESP’s demonstrated ability to accurately replicate the UDC’s billing calculations.”  Edison can foresee numerous disputes with ESPs who believe they are capable of performing utility billing functions.  Edison is free to enter into voluntary billing arrangements with ESPs or other entities if it makes sense for Edison to do so.  There is no basis for the Commission requiring Edison to enter into such agreements under a tariff.


Adjustment For Meter And Billing Error; Unauthorized Use Of Energy


Sections N(5) and (6) of Edison’s tariff contain specific provisions addressing adjustments for meter and billing errors, and unauthorized use of energy.  The Alliance tariff contains no comparable provisions, other than a brief statement in Section H regarding billing adjustments for metering errors in compliance with Commission-approved rules, if any.  Edison’s tariff covers in a more comprehensive manner matters which are critical to the utility billing process.  These matters are not covered in Edison’s other tariffs, and it is unclear how the Alliance intends to address such important issues.


Payment And Collection


The material differences between Section O of the Edison and Alliance tariffs are described below.  Again, Edison believes these differences highlight the fact that the Alliance tariff fails to accommodate Edison’s systems and operations.


Payment Methods


Section O(1) of the Alliance tariff requires the utility to accept cash, check, or electronic payment under Consolidated UDC Billing.  Edison’s tariff contains no such provisions.  Edison is willing to use the same payment methods under Consolidated UDC Billing that it uses for bundled service customers, but does not believe it is appropriate for the Commission to require specific payment methods in a tariff.  Section O(1)(a) of Edison’s tariff also provides that payments for service accounts which are summary billed will be identified on a group rather than individual basis, which is consistent with the nature of summary billing.  The Alliance tariff does not make this distinction.


Remittance Of ESP Charges


Section O(1)(c) of Edison’s tariff provides that amounts collected from customers under Consolidated UDC Billing must be remitted to the ESP within two business days of receipt.  The analogous provision of the Alliance tariff provides for payment to be remitted on the later of 17 days after the bill was rendered to the customer, or the next business day after payment was received.  The Alliance proposal does not allow sufficient processing time for payment to be remitted to an ESP.


Relationship With Other Tariffs


Edison’s tariff provides for all payments (including payments from an ESP for Consolidated UDC Billing Services) to be governed by the payment provisions of Edison’s other applicable tariffs. This ensures that direct access customers and ESPs receive the same treatment as other utility customers.  In contrast, the analogous provisions of the Alliance tariff either restate some (but not all) of the payment provisions of the utility’s other tariffs, adopt San Diego’s customer payment provisions, or impose certain different payment rules for ESP payment of utility charges.  For example, Sections O(2)(b), P(2)(c) and R(2)(b) of the Alliance tariff provide for charges to be past due seventeen days after transmittal to the ESP, which is consistent with SDG&E’s current billing practices, but not with Edison’s.  Similarly, Sections O(1)(e) and O(3)(c) of the Alliance tariff provide for ESP charges for utility services to be past due thirty days after transmittal to the ESP, which is considerably longer than the nineteen day period that applies generally to customer charges.  There is no reason why ESPs should be entitled to different treatment than other utility customers, or why Edison should be required to adopt SDG&E’s billing practices.


Involuntary Service Changes


The material differences between Section Q of the Edison and Alliance tariffs are as follows:


Section Q(1) of the Alliance tariff includes references to certain contractual remedy provisions which do not appear in the service agreement.  It is unclear as to how the remedial provisions of the tariff and services agreement are intended to operate together.


Section Q(4) of the Alliance tariff includes strict deadlines for delivery of service termination notices and service terminations for customers.  Such strict deadlines are not compatible with Edison’s operating systems, and are not necessary to protect customer’s interests.


ESP Notification Of Service Disconnections


Sections R(1)(a) and R(3)(a) of the Alliance tariff require the utility to notify the ESP if a customer has been disconnected and not re-connected within two (2) days.  This requirement is not included in Edison’s tariff.  Edison does not necessarily object to this provision, but is extremely concerned about being in the awkward position of releasing confidential customer information (i.e., that the customer’s service was disconnected for nonpayment) without the customer’s consent.  Edison would be willing to provide ESPs with such notices only if the Commission clearly determined that it would not conflict with customer confidentiality concerns.


Credit Requirements


Section S of Edison’s tariff (Credit Requirements) provides a much clearer and more comprehensive description of Edison’s credit policies than the analogous provision of the Alliance tariff, and is more consistent with Edison’s other tariffs. This ensures that direct access customers receive the same treatment as Edison’s other customers, and that Edison is not required to adopt SDG&E’s credit practices.  The material differences between the Edison and Alliance tariffs are discussed below:


Edison’s tariff makes clear that an ESP will be considered to be a non�residential customer for purposes of bill presentation, establishment of credit and collection.  The Alliance tariff contains no comparable provisions.  


Sections S(1) and S(3) of Edison’s tariffs include appropriate cross-references to continuing credit requirements for end-use customers.  In contrast, the Alliance draft only focuses on credit requirements for ESPs.  This creates an ambiguity as to whether direct access customers who do not receive Consolidated ESP Billing must continue to comply with utility credit requirements. 


Section S(2)(a) of the Alliance tariff describes the ESP credit application as optional.  Edison intends to use the information in the credit application as the basis for ongoing monitoring of credit requirements for all ESPs.  The Alliance provision would require Edison to materially modify its credit review procedures.


Section S(2)(c) of Edison’s tariffs contains a much clearer statement of the consequences of an ESP’s failure to satisfy credit requirements than analogous provisions of the Alliance tariff, and eliminates the ambiguity created by the Alliance language.


Service Agreement


The material differences between the Edison and Alliance service agreements are as follows:


Section 3.2 of Edison’s service agreement, which is missing from the Alliance version, provides for the Agreement to be void if legal requirements regarding the utility’s recovery of CTC are no longer effective.  For the reasons discussed in Section II.C above, Edison believes that it is important for the Commission to clarify the link between the initiation and continuance of direct access and recovery of CTC.


Section 5.3 of Edison’s service agreement, which is missing from the Alliance version, addresses how third party charges will be included in a consolidated bill.  Edison currently includes third party (i.e., Edison Select) charges in its customer bills, and believes that customers want it to continue to do so, even under consolidated UDC or ESP billing.


Section 15 of Edison’s service agreement, which provides for resolution of disputes by the Commission, is materially different from the analogous provisions of the Alliance service agreement.  For the reasons discussed in Section II.E above and in Edison’s September 16 comments, Edison believes that all disputes regarding direct access should be brought before the Commission, rather than left to private litigation.


Section 23 of Edison’s service agreement, which addresses each party’s responsibility for calculating applicable taxes, is missing from the Alliance service agreement.  As discussed in Section II.D above, Edison is not prepared to, and does not believe it is appropriate for the utility to, calculate taxes on ESP charges.


Other Issues


The Alliance tariff contains numerous other examples of provisions which fail to accurately describe the nature of Edison’s functions under the tariff, or to reconcile tariff provisions with Edison’s other rules, including the following:


Section A(2) of Edison’s tariff contains an explanation of the procedures for selecting Virtual Direct Access, which is absent from the Alliance tariff.


Section B(3)(c) of the Alliance tariff fails to accurately describe the Scheduling Coordinator’s role in the direct access process.


Section B(10) of the Alliance tariff describes rate reductions for residential and small commercial customers.  These rules are described in Edison’s other tariffs, and there is no need to repeat them here.


Section B(12) of Edison’s tariff correctly notes that statistical load profiles will be used to calculate CTC for Virtual Direct Access customers even where interval metering is used for billing.  The Alliance tariff does not include this provision.


Section C(2)(c) of the Alliance tariff describes a database the utility will make available at the initiation of direct access on a one�time basis.  This provision should not appear in this tariff, since it is a separate service that is not strictly tied to direct access.


Sections E(1) and E(4) of the Alliance tariff refers to DASR “forms,” which makes little sense since DASRs may only be submitted electronically.


Section E(12) of Edison’s tariff contemplates that a customer’s direct access switch date is contingent upon a meter reader’s ability to access a customer’s meter.  The Alliance tariff contains no comparable provision, and it is unclear how a customer will be switched if the meter reader (either the utility or ESP) is unable to read the customer’s meter.


Section G of the Alliance tariff suggest that the utility will have some role in monitoring the ESP’s compliance with the independent verification requirements of Sections 366(a) and 366(e) of the Public Utilities Code.  The utilities are simply not in a position to monitor the ESP’s compliance with these requirements.


Section H(1)(b) of the Alliance tariff contains statements regarding the potential elimination of 15-minute interval requirements for meters by January 1, 1999.  The Commission is fully capable of deciding what actions it will take in the future, and such predictive statements do not belong in a utility tariff.�/  The same comment applies to the statements in Sections A(3) and J(1) of the Alliance tariff regarding service accounts which may be eligible for load profiling or metering services in the future.  Edison will promptly revise its tariffs as necessary to comply with future Commission decisions.


Section N(1)(d) of Edison’s tariff recognizes that Edison currently sends bills to certain customers at different intervals as requested by the customer.  The Alliance tariff contains no comparable provision.  Edison’s rule is intended to preserve this customer service option, while still providing for ESP charges to be billed on a monthly basis.


�CONCLUSION


For the reasons set forth above and in Edison’s September 16 comments, the Commission should adopt Edison’s revised Direct Access Tariff and Service Agreement for Edison’s use beginning January 1, 1998.  Edison believes that the Commission should not require Edison to operate under a set of rules which may work for SDG&E but which does not work with Edison’s systems or business.  Edison’s tariff and service agreement accommodate many of the concerns raised by Alliance members and others throughout the workshop process.  The Commission should adopt Edison’s tariff and service agreement, and allow Edison to proceed with the implementation of direct access in a timely manner.


Respectfully submitted,
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�/	Because PacifiCorp’s proposed tariff is largely identical to the Alliance’s tariff (other than certain specific differences based on matters unique to Pacificorp’s business and operations), the comments discussed herein also apply to Pacificorp.


�/	These discrepancies also highlight the fact that Edison, SDG&E and PG&E each operate separate businesses under different rules.  While it is superficially appealing to advocate the adoption of a uniform tariff that would apply to all three utilities, this is simply not practicable or desirable in the short term.


�/	This issue is discussed more fully in Edison’s September 16, 1997 comments.  In keeping with the ALJ’s admonition, Edison is not repeating those points here.  Sections B(16)(e) and (f) of the Alliance tariff also contain certain statements about the ESP and utility not being each other’s agent for any purpose.  This statement would seem to be at odds with other provisions of the tariff, which contemplate that either the utility or ESP may be providing billing or metering services on behalf of the other party.  


�/	Edison notes that many of the Alliance members who are advocating “parity” between competitors in this proceeding are also arguing in the Commission’s affiliate rules proceeding that utility affiliates should not be allowed to compete in the utility’s service territory.  Edison does not seek to address the merit of such arguments here, but believes that they should properly be resolved in those separate proceedings, and that it is therefore inappropriate to introduce concepts of “parity” in rules governing direct access.


�/	Edison does agree with the requirement in Section D(5)(c) of the Alliance tariff regarding appropriate EDI agreements, and will include this provision in its tariff.


�/	Edison is also concerned that eliminating this requirement by January 1, 1999 will violate the cost shifting prohibitions of AB 1890, but would like to address these issues in the appropriate forum rather than in these comments.
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