RULE 23—DIRECT ACCESS SERVICE��This rule applies to a Customer who elects the Direct Access (DA) service option in its applicable PG&E rate schedule, and to the Energy Service Provider (ESP) providing that Customer with its Electric Supply services.  An ESP procuring Electric Supply for a Customer Account may also provide certain metering and billing services for the Customer’s Account.  Terms and conditions of those services, as they relate to the Customer, are described herein.  Additional detail regarding the ESP’s responsibilities in providing Electric Supply services and associated metering and billing services to its Direct Access Customer are outlined in the ESP/UDC Agreement (Standard Form _______).  The ESP/UDC Agreement must be fully executed before the ESP may submit an application to provide Electric Supply services and associated metering and billing services to any Customer.

PG&E’s remaining rules and tariffs apply to its DA service, and, unless specifically noted otherwise, nothing in this rule, in the ESP/UDC Agreement, or in a Customer’s election to receive DA service, shall limit the applicability or force of PG&E's tariffs of which this rule is a part, as they apply to PG&E’s service or Customers or their ESPs. Nothing in the ESP’s contract with the Customer shall interfere with application of Commission-approved tariffs and rules governing PG&E’s relationship with and service to the Customer.

A.	CUSTOMER ENERGY SERVICE OPTIONS

1.	PG&E Full Service Option

There are two types of Full Service, traditional and virtual direct access (VDA).  Under both types of Full Service, PG&E provides all Electric Supply, Transmission, Distribution, billing, metering and related services. Customers taking Full Service from PG&E will be treated in accordance with PG&E’s Full Service tariffs. 

a.	Traditional Full Service

A Customer may receive traditional Full Service in three ways.  First, an existing Customer will remain a traditional Full Service Customer if it does not elect the VDA Full Service or the DA Service options.  Second, a Customer which has taken DA service may return to traditional Full Service by making such request to PG&E, as specified in this rule.  Third, PG&E will provide traditional Full Service to a Customer automatically in the event that the Customer no longer qualifies for DA status or the ESP serving that Customer has defaulted in its obligations under applicable rules and tariffs or the ESP/UDC agreement.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��A.	CUSTOMER ENERGY SERVICE OPTIONS (Cont’d.)

1.	PG&E Full Service Option (Cont’d.)

b.	Virtual Direct Access Full Service

VDA Full Service is identical to traditional Full Service (i.e. PG&E will provide the same Electric Supply, Distribution, billing, metering, and related services as it would for any Full Service Customer) with two exceptions.  First, under VDA Full Service, the Electric Supply charges billed to the Customer will be based on the hourly cost of electricity from the PX multiplied by the Customer’s hourly DA meter reads.  Second, VDA Customers are required to have a DA Meter installed by PG&E for each Account receiving VDA Full Service.  

A Customer may request VDA Full Service directly from PG&E, whether in person, by phone, or in writing.  Once all the metering and other prerequisites for this service have been met, VDA Full Service will commence on a date assigned in the same manner as a Service Change Date is assigned under Section C.5 of this rule.

Similarly, a VDA Full Service Customer may revert to traditional Full Service or its otherwise applicable service schedule by so requesting in person, by phone, or in writing.  The VDA Full Service Customer will commence traditional Full Service on a date assigned in the same manner as the Service Change Date is assigned under Section C.5 of this rule.

2.	Direct Access Service Option

DA Service allows Customers to purchase Electric Supply and certain billing and metering services from an ESP as provided in this rule.  PG&E will provide the same Transmission, Distribution and  related services under DA Service as it does under Full Service.

To elect DA Service, a Customer must either choose an ESP which will provide one or more of its Accounts with Electric Supply and certain billing and metering services, or become an ESP, as described below.  The ESP shall apply to PG&E, on its Customer’s behalf, to provide DA services and must coordinate the activities required of it, the Customer and PG&E in order to initiate DA Service, as set forth in this rule.�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��B.	GENERAL TERMS

1.	Direct Access Service Rates

PG&E rates for DA Service are stated in the DA Service option in the Customer's applicable PG&E rate schedule.  Charges for services related to DA Service are stated in rate Schedules E-ESP and E-EUS.

2.	Load Aggregation

Through their ESPs, DA Customers may aggregate their individually metered electric Accounts for the purposes of procuring Electric Supply.  However, aggregation of DA Customer Accounts for Electric Supply purposes shall not affect the determination of PG&E rate schedule applicability, or calculation of the charges related to PG&E service, which shall continue to be determined and calculated as otherwise provided in the Customer's PG&E rate schedule.

3.	Load Profile Eligibility

A Customer Account eligible for a Load Profile may receive DA service without a DA Meter.  Account eligibility for a Load Profile will be determined by the Commission and set forth in the applicable PG&E rate schedule.  A Load Profile, where applicable, will be used to determine 1) the Electric Supply credit for billing the DA Account, and 2) the hourly loads for the DA Account for ISO/PX scheduling and settlement purposes.

A Customer who, through its ESP, elects DA service for an Account that does not qualify for a Load Profile must have a DA meter installed for that Account in order for it to receive DA Service, as provided in Section C.3, below.  An ESP must meet PG&E’s credit requirements before providing ESP consolidated billing.

An Account with an installed DA Meter is not is eligible for a Load Profile.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��B.	GENERAL TERMS (Cont’d.)

4.	Metering and Billing Options Available Under DA Service

The following is a general description of the metering and billing service options available to ESPs and, potentially, to each of their DA Customers.  Each ESP electing to provide one or more of the services listed herein must designate the metering or billing service options it may wish to offer its DA Customers using the procedures detailed in Section C of this rule and in the ESP/UDC Agreement.  An ESP may provide different billing and metering options for each of its DA Accounts.  Only DA Customers, through their ESPs, are eligible for these billing and metering service options.  A DA Customer may not choose a metering or billing service option unless it is offered by its chosen ESP.

a.	DA Billing Options

A DA Customer’s ESP must designate one of the following three billing options for each DA Account.  Failure to designate a billing option will result in rejection of the DA Service request for that Account.

Separate Billing.  Under this billing option, PG&E and the ESP are each responsible for billing the DA Customer separately for the charges that are related to their respective service.  PG&E will also bill the DA Customer for the Fixed Transition Amount (FTA) Charge.

PG&E Consolidated Billing.  Under this billing option, PG&E will bill the Customer both for the charges for PG&E’s service and the FTA Charge as well as for the charges for the service provided by the Customer’s ESP to the Customer’s DA Accounts.  The Customer will receive from PG&E a single or “consolidated” bill for all these charges.

ESP Consolidated Billing.  Under this billing option, the ESP is responsible for billing the Customer both for the charges for PG&E’s service and the FTA Charge as well as for the charges for the ESP’s service.  The Customer will receive from the ESP a single or consolidated bill for all these charges.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��B.	GENERAL TERMS (Cont’d.)

4.	Metering and Billing Options Available Under DA Service (Cont’d.)

b.	Metering Options

ESPs may elect to provide certain metering services for their DA Accounts.  Prior to January 1, 1999, or at some different date as determined by the Commission, these metering services may not be provided by ESPs to DA Accounts with a maximum demand less than 20 kW as approved by the Commission.  The Customer’s ESP must elect to provide one or more of these services in its DA Service Request form for each Customer Account.  If the ESP does not elect to provide these services, PG&E may provide them at tariffed rates, as an accommodation to the DA Customer and the ESP, at PG&E’s Operating Convenience.

DA Meter Installation.  DA Meter installation consists of DA Meter procurement, installation, initial testing and calibration, maintenance, and replacement.  Services provided under this option must conform to all applicable Commission and other standards.

DA Meter Ownership.  DA Meter ownership consists of having title to the DA Meter for a particular DA Account.

DA Meter Reading.  DA Meter reading consisting of:  reading of the raw data from the DA Meters; validation of the data; editing and estimating of the data to “settlement quality” form; placing settlement quality data on an approved server accessible to the Customer’s ESP and PG&E to allow proper billing and settlement; and usage adjustment if necessary.  DA Meter reading must be performed pursuant to Commission-approved standards, ISO requirements and the ESP/UDC Agreement.

5.	Responsibility for ESP Services

The Customer understands that, to the extent the Customer takes service from an ESP, PG&E no longer has obligations to the Customer with respect to the services provided by the ESP.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE

1.	DASR Requirement for Each DA Account

An ESP authorized by Customer must submit a Direct Access Service Request (DASR) for each of the Customer’s Accounts for which the Customer seeks DA Service. Exceptions, such as multiple-Account processing, will be handled on a case�by�case basis.  An approved DASR will become part of the ESP/UDC Service Agreement, and will also be used to define the services that PG&E is providing to the Customer.

A Customer may not directly submit a DASR to PG&E unless the Customer has agreed to act as an ESP on its own behalf and PG&E and the Customer have a fully executed and currently effective ESP/UDC agreement.

The ESP and the Customer are responsible for assuring that the DASR contains accurate, complete, and truthful information, and the ESP must ensure that the DASR is submitted in a form and manner that complies with PG&E's requirements, as stated in this rule and in the ESP/UDC agreement.  Failure to comply with these requirements will result in rejection of a DASR or, if DA Service has commenced, the automatic change of the Customer to Full Service.

Subject to Section C.2.e below, Customers with more than one Account at the same Premises may choose, through their ESPs, DA or Full Service for each of their Accounts separately.  However, a Customer may not partition the load at a single meter or on a single Account with multiple meters among ESPs or between an ESP and PG&E.  A single ESP must provide all the Electric Supply for each individual Customer Account receiving DA Service.  A DA Customer with multiple Accounts may select multiple ESPs, but each Account must have a single ESP.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

2.	Prerequisites for Submission of a DASR

a.	Qualified ESP

The ESP that the Customer authorizes to submit a DASR on its behalf must have executed a currently effective UDC/ESP Agreement with PG&E, and must be in compliance with all material terms and conditions of that Agreement and these rules, or the DASR will be rejected as provided in Section C.4.

b.	CTC Agreement

A Customer may not authorize an ESP to submit a DASR on its behalf unless and until the Customer has signed an agreement, in the form attached to the ESP/UDC Agreement, to pay CTC and all other non-bypassable charges, and to waive any jurisdictional objections the Customer might otherwise raise in any forum to such payment or enforcement of such payments, in an amount determined by the Commission and in accordance with all relevant provisions of PG&E’s electric tariffs.  The ESP is responsible for obtaining this written agreement from each Customer it proposes to serve under DA.  In obtaining the Customer’s signature on the CTC agreement, the ESP is acting as the agent of the Customer, not of PG&E, and the ESP has no authority to alter the CTC agreement or to make representations, promises or commitments on behalf of PG&E.

By authorizing an ESP to submit a DASR on its behalf, and as a condition precedent of DA Service, Customer agrees to pay to PG&E Customer’s share of any CTC, and all other non-bypassable charges, notwithstanding any failure by Customer or ESP to comply with the requirements of this section.

If a Customer proposed to be served by an ESP claims an exemption from the requirement to pay CTC, the ESP must notify PG&E.  Any dispute over the claimed CTC exemption shall be resolved by the Commission pursuant to the relevant provisions of PG&E’s tariffs and the ESP/UDC Agreement.  PG&E, at its discretion, may accept the DASR for the Customer claiming a CTC exemption pending Commission resolution of any dispute regarding the exemption, provided the Customer makes arrangements satisfactory to PG&E to pay all CTC charges otherwise due, subject to refund, until the dispute is resolved.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

2.	Prerequisites for Submission of a DASR (Cont’d.)

c.	Renewable Certification

The ESP and Customer are responsible for meeting the requirements of PU Code Section 365(b)(2) (renewable supplier status) if the DASR indicates that the Customer and ESP claim the status afforded by that code section.  PG&E has no responsibility for verifying Customer’s or ESP’s compliance with Section 365(b)(2).  DASRs in which the ESP and the Customer claim the status afforded by Section  365(b)(2) will be given priority in the processing of the DASR.

d.	PG&E Account

A Customer must have an Account with PG&E before Customer may authorize an ESP to submit a DASR on its behalf.

e.	Other Agreements

A Customer served under certain rate schedules may be required to sign an agreement related to taking service under that rate schedule or an option therein.  The Customer should refer to its rate schedule to determine if such an agreement is required. 

If the Customer has any outstanding non-standard service agreements with PG&E, or any non-standard Account or meter service arrangements for the Customer’s convenience or for PG&E’s Operating Convenience, PG&E may, at its discretion, require the Customer to continue Full Service until PG&E and the Customer have, as applicable, 1) signed a revised version of the non-standard service agreement, which  incorporates appropriate provisions to accommodate DA Service; or 2) modified the non-standard Account or meter service arrangements ; or 3) terminated the agreement or arrangement because of conflicts with other provisions of this rule.  PG&E will not unreasonably withhold DA Service from the Customer under this paragraph.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

3.	Prerequisites for Processing a DASR

a.	Metering Requirements

A DA Meter must be installed for any Account ineligible for a Load Profile, and the DA Meter and installation must meet the requirements set forth in this rule and the ESP/UDC Agreement, and must conform to all applicable Commission and other standards, before any DASR submitted for that Account will be either placed in the processing queue or approved for DA Service.

b.	Electronic Data Interchange Requirements

The ESP must satisfy the electronic data interchange requirements set forth in the ESP/UDC Agreement.

4.	Rejection of a DASR

a.	Incomplete DASR

A DASR that is incomplete or that fails to meet the requirements of the ESP/UDC Agreement and this rule will be rejected.

b.	Explanation of Reasons for Rejection

PG&E will notify the ESP of the rejection of a DASR submitted by ESP and explain the reasons for the rejection.  PG&E will not notify the Customer of rejection of any DASR submitted on its behalf by an ESP.

5.	Approval of a DASR and Assignment of Service Change Date

a.	DASR Approval

Once all prerequisites for DASR processing have been met, including metering and electronic data interchange requirements,  the DASR will be time and date stamped and put into the processing queue.   DASRs will be processed and approved on a first-come, first-served basis.  If a PG&E error results in a mistaken rejection of the DASR, the original time and date stamp will be used for queuing if feasible.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

5.	Approval of a DASR and Assignment of Service Change Date (Cont’d.)

b.	Service Change Date

After a DASR has been placed in the processing queue and has been approved by PG&E, PG&E will notify the ESP and the Customer of the effective date of the service change requested in the DASR for the Customer’s Account (Service Change Date).  Assignment of the Service Change Date will generally be based on the need to install a DA Meter, as follows:

No Meter Installation Required - If an Account is eligible for a Load Profile or has an installed DA Meter that satisfies the requirements set forth in Section C.3 prior to DASR submittal, and PG&E approves the DASR on or before the 15th of the month, the service requested in the DASR will become effective at 12.01 a.m. on the next month’s Scheduled Meter Reading Date for that Account.  For example, for a DASR approved by PG&E on or before January 15, 1998, the requested DA Service would become effective at 12.01 a.m. on the February 1998 Scheduled Meter Reading Date for that Account.  If PG&E approves the DASR for such an Account after the 15th of the month, the service requested in the DASR will become effective at 12:01 a.m. on the second subsequent month’s Scheduled Meter Reading Date for that account.  For example, for a DASR approved by PG&E after January 15, 1998, the requested DA service would become effective at 12:01 on the March 1998 Scheduled Meter Reading Date for that Account.

Meter Installation Required - If, in order for the DASR to be processed,  a DA Meter is installed for an Account after the DASR is submitted, the requested DA Service would become effective on the date the DA Meter is installed and read, if feasible. 

PG&E may, at its discretion, assign a different Service Change Date for the the service changes requested in a DASR provided such change is consistent with ISO and PX requirements and PG&E notifies the Customer and ESP.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

6.	Cancellation or Withdrawal of a DASR

a.	Withdrawal or Replacement of DASR

A DASR submitted by an ESP may be withdrawn by that ESP at any time prior to three (3) business days before the Service Change Date.

A DASR submitted by ESP on behalf of a Customer may be canceled or withdrawn by that Customer at any time prior to three (3) business days before the Service Change Date if the Customer contacts PG&E directly.  PG&E will not notify the ESP of the withdrawal of a DASR at the Customer’s request nor of its replacement by a subsequent DASR.

Prior to PG&E’s approval of a DASR for a given Customer Account and assignment of a Service Change Date, each new DASR submitted for that Account will replace a DASR previously submitted for that Account, even if the previous DASR was submitted by a different ESP.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

7.	Payment by Customer of Outstanding Balances for Full Service Prior to Commencing ESP Consolidated Billing

A Full Service Account with an unpaid balance for services provided by PG&E and the FTA Charge, whether past due or otherwise, will not be allowed to be served under the ESP Consolidated Billing option of DA service until such outstanding amounts are paid in full.  A Customer Account with an unpaid balance will receive DA Service commencing on the Service Change Date under the Separate Billing option until the Customer pays such amounts in full.  At that time, if the ESP desires, it may submit a DASR to change the Customer to the ESP Consolidated Billing option using the service change procedure established in this section.

Alternatively, the ESP may commence Consolidated ESP billing on the Service Change Date if the ESP agrees in writing to pay PG&E for all amounts owed by Customer to PG&E for previous Full Service to the Customer’s DA Account.  In this event, PG&E’s Full Service charges will be treated the same as the PG&E charges related to DA Service are treated under the ESP Consolidated Billing option.

8.	DA Customer Changing to Another ESP

PG&E will not change any Customer’s DA Account to another ESP unless, using the procedures of this Section C, the new ESP submits and PG&E approves section a DASR requesting this service change.  The Customer’s current ESP, as identified in the approved DASR in effect for the DA Account, is required to continue to provide Electric Supply and any approved metering and billing services to the Account until the Service Change Date assigned for the DASR that the new ESP submitted for the Account on behalf of the DA Customer.  Depending on the metering services provided by the current ESP, the metering requirements set forth in Section G of this rule may need to be satisfied in order for PG&E to approve the DASR changing the DA Account to the new ESP.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

9.	DA Customer Returning to PG&E Full Service

A DA Customer may return to PG&E Full Service, as specified below.  In all such cases, the metering requirements set forth in Section G.5 of this rule for returning to Full Service must be satisfied.

a.	By Submission of DASR by ESP

An ESP must submit a DASR to PG&E to return any DA Account to Full Service.  The DASR will be processed in accordance with this Section C and the change will become effective on the Service Change Date assigned as provided above.

The ESP is required to continue to provide Electric Supply service and any approved metering and billing services to the DA Customer Account until the Service Change Date.

b.	By Customer Contacting PG&E Directly

PG&E will change an ESP’s DA Account to Full Service if the ESP’s DA Customer requests PG&E directly (by telephone, electronically, or in writing) for Full Service.  The Service Change Date will be assigned based on the date that PG&E receives the request for Full Service from the DA Customer.

PG&E will not obtain independent verification under Section 366(d) and (e) of the PU Code if the DA Customer contacts PG&E directly to request Full Service.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

9.	DA Customer returning to PG&E Full Service (Cont’d.)

c.	By ESP Default

If the ESP 1) ceases to provide Electric Supply to a DA Account , or 2) continues in material default on its Electric Supply obligations or other obligations under these rules or the ESP/UDC Agreement, after PG&E has provided the ESP with notice and a reasonable opportunity to cure the default, PG&E may at its discretion automatically change any affected Accounts served by the ESP to PG&E’s Full Service.  In this event, PG&E will bill the Customer for all services, including Electric Supply, for the entire Billing Cycle in which the change to Full Service occurs.  PG&E will notify the Customer of the change of its Account to Full Service.

PG&E will not be required to obtain independent verification under Section 366(d) and (e) of the PU Code of a Customer Account’s change to Full Service under these circumstances.

d.	By Customer Default

If a DA Customer materially defaults on its obligations under these rules and tariffs, the Customer’s Accounts may, at PG&E’s discretion after providing the Customer with notice and a reasonable opportunity to cure the default, automatically change to PG&E’s Full Service.  In this event, PG&E will bill the Customer for all services, including Electric Supply, for the entire Billing Cycle in which the change to Full Service occurs.  A material default shall include PG&E’s inability to gain access to the Customer’s meter so that PG&E may meet ISO or CPUC data transfer requirements.  PG&E will notify the ESP of the change of the Customer’s Accounts to Full Service.

PG&E will not be required to obtain independent verification under Section 366(d) and (e) of the PU Code of Customer’s change to Full Service under these circumstances.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

10.	Submission of DASR to Change Any Aspect of DA Service, Including Metering and Billing Options

A change in DA Service will not be effective unless PG&E has approved a revised DASR submitted to PG&E for each affected Account in accordance with the requirements of this Section C.  The changes will not be effective until the Service Change Date, assigned as provided above.  Changes requiring submission and approval of a revised DASR include, but are not limited to, changes in metering and billing service options provided by the ESP to DA Customer.  

Until the Service Change Date for a change in DA services, ESP and Customer are responsible for ensuring that all requirements for previously approved DA Service options are met.

If a DA Customer wishes to move to a new Premises, and wishes to retain DA Service, ESP must submit a DASR to PG&E.  If the assigned Service Change Date for DA Service at the new Premises is later than the Customer’s relocation to the new Premises, the Customer will receive PG&E’s Full Service at the new Premises until the Service Change Date.

11.	Frequency of Submission of DASRs

An ESP may submit a DASR for a given Customer Account as frequently as desired. 

After the DASR has been approved and a Service Change Date assigned, the requested service change will occur on the specified Service Change Date.  Any subsequent DASRs submitted for that Customer will be processed and, if approved, will be assigned a new Service Change Date which will be at least 30 days after the previously approved Service Change Date.
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��C.	REQUEST FOR OR CHANGES TO DIRECT ACCESS SERVICE (Cont’d.)

12.	Bill Estimation 

Where the Service Change Date for a change in service to an Account (whether requested in a DASR or automatic) does not coincide with the date the meter is read for that Account, PG&E will use reasonable estimation techniques pursuant to Rule 9 to apportion usage between DA and Full Service.

D.	CUSTOMER DATA ACCESSIBILITY

1.	Ongoing Release of Customer-Specific Metered Usage Information to a Customer’s ESP for the Purposes of DA Billing

By electing to take DA Service from an ESP for a particular Account, irrespective of who provides metering services for that Account, the Customer consents to the release of metering information required for billing, settlement and other functions, as determined by the ISO, the PX, and the Commission, to 1) the ESP providing DA Service to that Customer Account; 2) to the ISO, the PX, and/or the ESP’s Scheduling Coordinator(s), 3) to PG&E; and 4) to any other entity as required by the ISO, PX, or the Commission.�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��D.	CUSTOMER DATA ACCESSIBILITY (Cont’d.)

2.	Release of Historical Customer-Specific Information

Upon written consent of a Customer, PG&E will release historical Customer-specific information, as determined by the Commission, to the Customer or to an ESP or to any other third party designated by the Customer.  Charges for release of such information shall be in accordance with PG&E’s rate schedules.  Such information may be provided in either an electronic or printed format, at PG&E’s discretion.

E.	BILLING SERVICE OPTIONS

1.	Separate Billing

Under the Separate Billing option, PG&E’s bill to the Customer will only cover PG&E charges and the FTA charge.  The terms and conditions associated with PG&E rendering and the Customer paying the PG&E separate bill are specified in electric Rule 9.�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��E.	BILLING SERVICE OPTIONS (Cont’d.)

2.	PG&E Consolidated Billing

Under the PG&E Consolidated Billing option, charges for PG&E’s service and the FTA Charge will be based on the Customer’s usage and the applicable PG&E rate schedules, and the ESP charges will be based on the Customer’s usage and the rates submitted to PG&E by ESP.  The terms and conditions associated with PG&E rendering and the Customer paying the PG&E Consolidated Bill are specified in electric Rule 9 and the ESP/UDC Agreement.  PG&E is not responsible for inaccurate or inappropriate rates provided to PG&E by the ESP for PG&E Consolidated Billing.

3.	ESP Consolidated Billing

Under the ESP Consolidated Billing option, PG&E will bill the ESP directly for the DA Customer’s FTA Charge and the charges for PG&E service provided to the DA Customer.  ESP will be required to pay PG&E for those charges regardless of its ability to collect from the DA Customer in accordance with the ESP/UDC Agreement.  If PG&E cannot collect amounts owed to it by the ESP relating to PG&E services for a DA Customer and the FTA Charge, the DA Customer for which the ESP is providing ESP Consolidated Billing will be liable for those amounts, except to the extent the Customer demonstrates to PG&E that it has previously paid the ESP for PG&E’s services to it.

Under this billing option, the ESP is responsible for providing Customers with all Mandated Notices in accordance with the ESP/UDC Agreement.

Under this billing option, PG&E is not responsible for any of ESP’s interactions or dealings with its DA Customers, including, but not limited to, preparing or rendering bills, failure to render bills, collections or the ESP’s collections practices, bill accuracy for ESP charges, or the failure of ESP to provide any Mandated Notice to Customer.

If the DA Customer is a PG&E natural gas Customer, PG&E may, at its discretion, provide the Customer with a separate bill for PG&E’s natural gas services.  The terms and conditions of the ESP Consolidated Billing option will apply in the event the ESP wishes to provide a single, consolidated bill to a Customer covering the charges for PG&E electric and natural gas services and the FTA Charge for that Customer as well as the charges for natural gas aggregation and Electric Supply services that the ESP is supplying to that Customer, except as PG&E may, in its discretion, otherwise agree.�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��E.	BILLING SERVICE OPTIONS (Cont’d.)

4.	Partial Payments

If a Customer makes only partial payment on a PG&E separate bill under the Separate Billing option, or on a PG&E consolidated bill under the PG&E Consolidated Billing option, the partial payment received will be allocated proportionally among all PG&E charges, the FTA charge, and ESP Electric Supply charges.  A Customer shall have no right to direct a partial payment to particular charges.  (Utility Users Taxes will be treated in accordance with current utility procedures and are not subject to this section.)

5.	Estimated Bills

If meter usage data needed for bill preparation are, for any reason, unavailable, PG&E may, at its discretion, provide an estimated bill for the charges for its service to Customers and the FTA Charge under the Separate or PG&E Consolidated Billing options, or to ESPs under the ESP Consolidated Billing option.

F.	CUSTOMER CREDIT AND DEPOSIT REQUIREMENTS

DA Customers are required to satisfy the credit and deposit requirements set forth in electric Rules 6 and 7 based on the charges for PG&E’s service and the FTA Charge for DA Accounts served under the Separate Billing option, and the charges related to both PG&E and ESP service and the FTA Charge for Accounts served under the PG&E Consolidated Billing option.  DA Customers are not required to satisfy the credit and deposit requirements set forth in electric Rules 6 and 7 for DA Accounts served under the ESP Consolidated Billing option.  A DA Customer who changes to Full Service (whether through submittal of a DASR or otherwise) may be required to reestablish credit with PG&E pursuant to electric Rules 6 and 7.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��G.	METERING SERVICES

This section applies to the provision by PG&E or ESPs of metering services for the metering facilities used to measure the electricity delivered by PG&E to a DA Account requiring a DA Meter.  Prior to January 1, 1998, PG&E may, at its discretion, install and own DA Meters as special facilities under electric Rule 2 for Customers requesting such installation.  No ESP or other entity may install or own DA Meters prior to January 1, 1998.  No ESP or other entity may provide any metering services for an Account with a maximum demand less than 20 kW as determined by the Commission, prior to January 1, 1999, or such other date as the Commission may determine.

1.	Meter Standards for DA meters

All DA Meters, DA Meter installation, and DA Meter reading must conform to Commission approved standards and protocols.

2.	DA Meter Installation

a.	PG&E Installation

If PG&E installs a DA Meter at an ESP’s request, as provided in Section B.4.b, the ESP will be required to pay a meter installation service charge, which may include the cost for the DA Meter upgrade.  An additional charge will apply for removal of the existing meter.  These charges must be paid in full prior to any work being rendered by PG&E.  These charges are set forth in PG&E rate schedules.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��G.	METERING SERVICES (Cont’.d)

2.	DA Meter Installation (Cont’.d)

b.	ESP Installation

When an ESP installs a DA Meter for a DA Customer, the ESP will provide PG&E, within two (2) working days of the DA Meter installation, the results of the initial DA Meter test, the stop-read for the Full Service or DA Meter that was removed (if applicable), the start-read for the replacement DA Meter, the voltage, data collection capabilities, data acquisition methods, DA Meter constants and other pertinent information about the replacement DA Meter facilities that are necessary for identification or billing purposes.

The Customer or its ESP may elect to have PG&E remove the existing PG&E meter at the Customer’s Premises.  The coordination of the meter removal by PG&E and the installation of the new DA Meter replacement is the responsibility of the Customer’s ESP.  A service charge for the removal of a PG&E meter must be paid in full to PG&E prior to any work being performed.

If an ESP removes a PG&E meter, the ESP must return the PG&E meter within five (5) working days to a location approved in advance by PG&E.  The PG&E meter must be properly identified and returned to PG&E in the same condition that the meter was in prior to the meter being removed from service.

Communication facilities associated with transferring metering data should be coordinated by the DA Customer’s ESP with PG&E.  If PG&E is providing the Meter reading service for the DA Account, the DA Meter and associated communication facilities for the Account must be capable of correctly interfacing with PG&E’s electronic data transfer system before PG&E will approve the DASR requesting that the Account be placed on DA Service.

PG&E will inspect any work on the DA Meter or associated facilities which require the de-energization of a Customer’s service. PG&E retains the right to inspect third�party DA Meter installations prior to the Account receiving DA Service, even if the Customer’s service did not need to be de-energized for such installation.�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��G.	METERING SERVICES (Cont’d.)

2.	DA Meter Installation (Cont’d.)

c.	Regular Meter Maintenance and Testing

The installer of the DA Meter will be responsible for the routine maintenance of the DA Meter, including but not limited to, DA Meter testing (including but not limited to potential and current transformer testing) and record keeping to assure safe and proper operation of the DA Meter in accordance with Commission and other applicable standards. 

PG&E may, at its option, perform these services upon request by ESP if it determines that the DA Meter meets Commission and other applicable installation and safety standards.  The charges for such services are specified in PG&E’s rate schedules.

3.	DA Meter Ownership

Only the Customer, its ESP, or PG&E may own the DA Meter for any given Customer Account.

A DA Customer or its ESP may request to purchase the existing PG&E meter or purchase a new DA Meter from an approved vendor for installation at a DA Account.  PG&E is not, however, obligated to sell its metering equipment in place at the Customer’s Premises.

Regardless of ownership, PG&E will have the right at any time to access any DA meter and any DA Meter data, and to read, test, or inspect the DA Meter, as provided in these rules.

4.	Meter Reading

Meter reading will be performed in accordance with Commission-approved procedures.

No Customer may perform meter reading services for its own or any affiliated entity’s use of DA Services.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��G.	METERING SERVICES (Cont’d.)

5.	Metering Services for Accounts Returning to Full Service

PG&E will provide all metering services for a DA Account that changes to Full Service (irrespective of whether the change occurred through submittal of a DASR or automatically).

If the Customer Account has a DA Meter that is not owned by PG&E, the DA Meter will be replaced, at Customer’s expense, with a standard PG&E meter for Full Service.  If, however, the DA Meter conforms both to the meter standards set forth in Section G.1 and to PG&E’s standards for its own meters, the Customer may alternatively 1) have ownership of the DA Meter transferred to PG&E or 2) retain ownership of the DA Meter, subject to the provisions stated below.

The Customer may retain ownership of a DA Meter used for a Full Service Account only if the Customer 1) grants PG&E rights acceptable to PG&E to access, test, maintain and read the DA Meter at any time, as provided in these rules; 2) pays any costs that PG&E incurs in providing metering services using the DA Meter to the extent those costs exceed the costs that PG&E would incur using a standard PG&E meter for Full Service; and 3) agrees that PG&E may, at its discretion and at Customer’s expense, replace the DA Meter if it malfunctions with a standard PG&E meter for Full Service.  PG&E shall have no liability to the Customer arising from or related to PG&E’s replacement of the DA Meter.

If PG&E removes the DA Meter, PG&E will return the DA Meter within five (5) working days to the Customer.  The DA Meter will be properly identified and returned to the Customer in the same condition that the meter was in prior to the meter being removed from service.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��H.	ADJUSTMENT OF BILLS DUE TO METERING AND BILLING ERRORS AND UNAUTHORIZED USE

1.	Adjustment of Bills for Meter Error

Meter error is the incorrect registration of the Customer’s electrical usage resulting from a malfunctioning or defective meter.  Meter error can result from a fast meter, a slow meter, or a non-registering meter.  Meter error is defined in electric Rule 17 except, for DA Service, it shall also include errors or failures of ESP or PG&E to properly edit and validate meter data into bill quality data pursuant to meter data processing standards and protocols adopted by the Commission.

a.	PG&E Consolidated bill

If PG&E is providing PG&E Consolidated Billing for a DA Account affected by meter error, PG&E will adjust the bill for the Account, calculated as provided in electric Rule 17, for PG&E and the FTA Charge, to the extent those charges were affected by the meter error.  For slow or non-registering meters, PG&E will adjust the Energy Supply charges for the full adjustment period permitted under Rule 17, even if the DA Account was served by multiple ESPs during that period, and will calculate the adjustment as provided in electric Rule 17 and Section H.4 below.  For fast meters, PG&E will make no adjustments to the Energy Supply charges.  The Customer will be solely responsible for obtaining refunds of ESP Energy Supply overcharges attributable to a fast meter from its current or prior ESPs, as appropriate.

b.	ESP Consolidated Bill

If an ESP is providing ESP Consolidated Billing for a DA Account affected by meter error, PG&E will transmit adjusted PG&E charges and the FTA Charge, calculated as provided in electric Rule 17, to the ESP.  For slow or non-registering meters, PG&E will adjust the Energy Supply charges for the full adjustment period permitted under Rule 17, even if the DA Account was served by multiple ESPs during that period, and will calculate the adjustment as provided in electric Rule 17 and Section H.4 below.  For fast meters, PG&E will make no adjustments to Energy Supply charges.  The Customer will be solely responsible for obtaining refunds of ESP Energy Supply overcharges attributable to a fast meter from its current and prior ESPs, as appropriate.�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��H.	ADJUSTMENT OF BILLS DUE TO METERING AND BILLING ERRORS AND UNAUTHORIZED USE (Cont’d.)

1.	Adjustment of Bills for Meter Error (Cont’d.)

b.	ESP Consolidated Bill (Cont’d.)

Within fifteen (15) days after PG&E transmits the adjusted charges for a slow or non-registering meter, the ESP may either:

Pay PG&E the adjusted charges in accordance with the ESP/UDC Agreement, and assume responsibility for issuing a bill reflecting the adjusted charges to, and collecting the adjusted charges from, the DA Customer, or

Submit a DASR to PG&E to change the affected DA Account to the Separate Billing option.  After approval of the DASR requesting such change, PG&E will have the responsibility for issuing an adjusted bill to the Customer and collecting amounts owing from the Customer in accordance with this rule and electric Rule 17.

c.	Separate Billing

PG&E will adjust its bill for meter error pursuant to electric Rule 17 for PG&E charges and the FTA Charge.  In addition, for slow or non-registering meters, PG&E will also adjust the Energy Supply charges for the full adjustment period permitted under Rule 17, even if the DA Account was served by multiple ESPs during that period, and will calculate the adjustment as provided in electric Rule 17 and Section H.4 below.  For fast meters, PG&E will make no adjustments to Energy Supply charges.  The Customer will be solely responsible for obtaining refunds of both current and prior ESP Energy Supply overcharges attributable to a fast meter from its current and prior ESPs, as appropriate.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��H.	ADJUSTMENT OF BILLS DUE TO METERING AND BILLING ERRORS AND UNAUTHORIZED USE (Cont’d.)

2.	Adjustment of Bills for Billing Error

Billing error (including field error) is defined in electric Rule 17.1, except that for DA Service, it shall also include the incorrect billing of an Account due to an error by the ESP or its agents, inaccurate time records, incorrect information from a third party, equipment failure other than the DA Meter, or the ESP’s failure to provide the DA Customer with notice of rate or service options in accordance with Rule 12 or the ESP/UDC Agreement.  

A DA Customer shall not be entitled to a credit adjustment for a billing error including the failure of the ESP and/or the DA Customer to notify PG&E of changes in the DA Customer’s connected load, equipment or operation, or failure of the ESP or Customer to take advantage of any noticed rate option or condition of service for which the Customer becomes eligible subsequent to the date of application for service.

PG&E will adjust its bills under the Separate or PG&E Consolidated Billing options for billing error pursuant to electric Rule 17.1.  PG&E will adjust its bill to the ESP under the ESP Consolidated Billing option for billing error pursuant to electric Rule 17.1 for the charges for PG&E’s service and the FTA Charge.  Within fifteen (15) days of the adjusted bill’s transmittal by PG&E, the ESP may either assume responsibility for the adjusted charges or submit a DASR to change the affected Account to the separate billing option, as provided in Section H.1.b.  Adjustment of bills for field error, as defined in electric Rule 17.1, will be made in the same manner as specified above for metering error under each of the DA Service billing options.  The Customer will be solely responsible for resolving adjustments of both current and prior Energy Supply overcharges or undercharges attributable to a billing error from its current and prior ESPs, as applicable.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��H.	ADJUSTMENT OF BILLS DUE TO METERING AND BILLING ERRORS AND UNAUTHORIZED USE (Cont’d.)

3.	Unauthorized Usage of Energy

Unauthorized energy use is defined in electric Rule 17.2, except that for DA Service it shall also include failure by the ESP to submit schedules in good faith to a Scheduling Coordinator or the ISO for a DA Account.

Once evidence of unauthorized energy use is detected, all investigations of unauthorized use of energy will be conducted by PG&E in accordance with electric Rule 17.2 regardless of ownership of the meter or provision of billing or metering services.  Customers, ESPs, and their agents are required to preserve evidence of any unauthorized use and to cooperate in such investigations.

Once evidence of unauthorized use has been detected, if the DA Account in question is being served under ESP Consolidated Billing, PG&E may, at its discretion, change the Account to either PG&E Consolidated Billing or Separate Billing, notwithstanding any contrary provision of this rule.

Once evidence of unauthorized use has been detected, regardless of meter ownership and notwithstanding any contrary provision of this rule, PG&E may at its discretion install a temporary PG&E meter pursuant to PG&E’s rules and provide metering services until such time as a DASR is approved for that Account allowing the resumption of ESP metering services in accordance with this rule and the ESP/UDC Agreement.

At the conclusion of its investigation, when PG&E determines there has been unauthorized use, PG&E shall have the legal right to recover, from any DA customer, ESP, or other person who caused or benefited from such unauthorized use, the total estimated amount of the undercharge, including the DA Energy Supply component, for the full period of such unauthorized use.  PG&E will calculate the amount of the undercharges in accordance with electric Rule 17.2 and Section H.4 below and as otherwise provided by law.  

PG&E will issue adjusted bills for unauthorized use (including but not limited to all the costs and charges referenced in this Section H.3) to the Customer in accordance with electric Rule 17.2 (or to the ESP in the case of ESP Consolidated Billing) and as provided in Section H.1 for adjustments for slow or non-registering meter error.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��H.	ADJUSTMENT OF BILLS DUE TO METERING AND BILLING ERRORS AND UNAUTHORIZED USE (Cont’d.)

3.	Unauthorized Usage of Energy (Cont’d.)

Whenever possible, upon completion of PG&E’s investigation, the Customer, ESP, or other person being billed for an unauthorized use adjustment will be advised of PG&E’s claim, inclusive of any Energy Supply charges billed by PG&E.  The Customer, ESP, or other person being billed will be given an opportunity to respond to the claim.  Notwithstanding any provision herein or in electric Rule 17.2, PG&E reserves all evidentiary privileges and rights.

PG&E retains its right to collect from the ESP or the DA Customer causing or benefiting from unauthorized use 1) interest on the unauthorized use billings and 2) associated costs resulting from the unauthorized use as provided in electric Rule 17.2 or otherwise allowed by law.

4.	Estimation of Electric Supply Charges and Allocation of Adjusted Electric Supply Revenues

PG&E may, at its discretion, adjust Energy Supply charges, pursuant to this Section H, based on the Power Exchange prices during the adjustment period.

When an adjusted bill issued pursuant to this Section H results in full or partial recovery by PG&E of revenue for Electric Supply services, PG&E will allocate those revenues on a pro rata basis between PG&E charges and the FTA Charge and, as appropriate, ESP or other entities in a fair and equitable manner.  PG&E will not allocate revenues resulting from adjusted bills for meter error, or unauthorized use, or field error, to an ESP where the ESP scheduled Electric Supply to the adjusted Account based on the erroneous meter data, and, as a result, the meter error, or unauthorized use, or field error affected only lost and unaccounted for energy.

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��I.	CUSTOMER INQUIRIES 

If a Customer has an inquiry related to PG&E charges or the FTA Charge or to PG&E service, it must call the PG&E inquiry number shown on its bill.

If a Customer has an inquiry related to its DA Electric Supply charges or to its ESP’s service, it must call the ESP inquiry number shown on its bill. 

The Customer must direct all inquiries relating to physical service, emergency system conditions, outages, and safety to PG&E by calling the emergency PG&E number shown on its bill. 

J.	BILLING DISPUTES

1.	Separate Billing

Electric Rule 10 shall govern any billing disputes between the Customer and PG&E over PG&E charges and the FTA Charge billed by PG&E under the Separate Billing option.

2.	PG&E Consolidated Billing

Electric Rule 10 shall govern billing disputes between the Customer and PG&E over PG&E charges and the FTA Charge billed under the PG&E Consolidated Billing option. 

Billing disputes between an ESP and a DA Customer over ESP charges billed under the PG&E Consolidated Billing option will be handled as follows:

PG&E will withhold from its payments to ESP an amount equal to the disputed amount until the dispute is resolved between ESP and its DA Customer.  The Customer and the ESP will be responsible for resolving their dispute, in a reasonable period of time, pursuant to whatever agreement is in place between the Customer and the ESP.

Once the dispute is resolved, PG&E will make the appropriate disbursements according to the jointly submitted instructions of the ESP and its DA Customer.

A dispute over ESP charges does not relieve Customer from its obligation to pay in full all its charges or PG&E’s Consolidated Bill.  If the Customer fails to remit full payment to PG&E of a PG&E Consolidated Bill because it disputes the charges related to the ESP services, the Customer will be subject to the provisions of these rules regarding Notices and Termination.�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)

���

�RULE 23—DIRECT ACCESS SERVICE�(Continued)��J.	BILLING DISPUTES (Cont’d.)

3.	ESP Consolidated Billing

If a DA Customer disputes the PG&E portion of its bill, it must so notify the ESP and PG&E.  The ESP may withhold an amount equal to the disputed amount from its payments due PG&E.  PG&E and the DA Customer shall resolve their dispute in accordance with Rules 9 and 10.

K.	NOTICES AND SERVICE TERMINATION

1.	Notices and Termination Under PG&E Consolidated Billing Option

Notice to all Customers will be provided in accordance with electric Rule 8.  The Customer is responsible for contacting the ESP in the event it receives notice of late payment or service termination from PG&E for any of its DA Accounts.  PG&E is not required to provide notice to the Customer’s ESP of the Customer’s late payments or of the termination of electric service to any of the Customer’s Accounts.  PG&E will provide the ESP with information regarding the service status of one of the DA Accounts it serves upon request.

2.	Notices and Termination Under Separate Billing Option

PG&E will provide notice to and termination of a Customer’s service pursuant to its electric rules for non-payment of a PG&E separate bill under the Separate Billing option.  PG&E will not notify Customer’s ESP of such notices or termination.  PG&E will not provide notice nor will it terminate service to a DA Customer for non-payment of an ESP’s Separate Bill.

3.	Notices and Termination Under ESP Consolidated Billing Option

Customer failure to pay: An ESP may not terminate a Customer’s electric service.  If, however, a Customer fails to make timely payment of the ESP’s Consolidated Bill, the ESP may submit a DASR requesting change of the Customer’s Accounts to the Separate Billing option, and the Customer shall be deemed to have authorized the ESP to submit that DASR. 

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��K.	NOTICES AND SERVICE TERMINATION (Cont’d.)

3.	Notices and Termination Under ESP Consolidated Billing Option (Cont’d.)

ESP failure to pay:  If under the Consolidated Billing option, an ESP fails to pay in full the charges that PG&E has transmitted to it (consisting of, without limitation, the PG&E charges and the FTA Charge) within fifteen (15) days of the transmittal, PG&E will transmit a notice of late payment to the ESP.  If the ESP fails to pay the amounts past due in full within seven (7) days of transmittal of the late payment notice, then PG&E shall convert all the Customer Accounts served under the ESP’s Consolidated Billing option to the Separate Billing option.  Notwithstanding anything to the contrary in electric Rule 11, PG&E shall have no obligation to enter into an Amortization Agreement with the ESP for payment terms.

L.	LIABILITIES

In this section, “damages” shall include all losses, harm, costs, and detriment, both direct and consequential, suffered by Customer or by ESP.

1.	Actions by PG&E

PG&E shall not be liable to ESP or Customer for any damages caused by PG&E’s conduct in compliance with, or as permitted by, PG&E’s electric rules and tariffs, the ESP/UDC Agreement (including PG&E’s availing itself of all remedies, including termination, available under that Agreement), and all legal and regulatory requirements related to DA Service.

PG&E shall not be liable to ESP or Customer for any damages caused by PG&E’s conduct which is not in compliance with PG&E’s electric rules and tariffs, the ESP/UDC Agreement (including PG&E’s availing itself of all remedies, including termination, available under that Agreement), and all legal and regulatory requirements related to DA Service, provided that PG&E’s conduct was undertaken in good faith. 

Limitations imposed by use of existing personnel and resources, and operational and other circumstances both within and beyond PG&E’s control, may cause delays in PG&E’s performance of its obligations under these rules, the ESP/UDC Agreement, and under any legal or regulatory requirment related to DA Service.  PG&E shall not be liable to Customers or ESPs for any damages caused by such delays.�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)
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�RULE 23—DIRECT ACCESS SERVICE�(Continued)��L.	LIABILITIES (Cont’d.)

2.	Actions by ESP

PG&E is not liable for any damages caused to Customer by any failure by ESP to comply with PG&E’s electric rules and tariffs, the ESP/UDC Agreement (including PG&E’s availing itself of all remedies, including termination, available under that Agreement), and all legal and regulatory requirements related to DA Service, or by any damages caused by equipment installed or actions taken by ESP. 

PG&E shall not be liable to Customer for any damages caused by ESP’s failure to perform any commitment to Customer, including, but not limited to the obligation to provide Electric Supply services to Customer.

An ESP is not PG&E’s agent for any purpose.  PG&E is not liable to Customer for any damages resulting from any acts, omissions, or representations made by ESP in connection with soliciting customers for DA Service or performing any of its functions in rendering DA Service.

3.	Actions of Customer

PG&E shall not be liable to ESP or Customer for any damages caused by Customer failing to perform its obligations under PG&E’s electric tariffs or under any other legal or regulatory requirement related to DA Service. 

�(N)�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�|�(N)
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