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Addendum.  Please note that page 4 and 5 of this document has been amended from that filed with the Commission and restructuring list.  This is to clarify ORA’s view regarding the operational start of the ISO and PX and the connection of this start date with Direct Access.  Please see page 4 and 5 for a further explanation. 


Introduction. 


ORA complements the major utility distribution companies (UDCs) on the progress their Direct Access Implementation (DAI) plan makes in addressing many of the detailed issues of implementing the Direct Access choice for customers. However, we point out that PacifiCorp, in its DAI plan, has identified areas where it believes that the limitations proposed by PG&E, SCE, and SDG&E are unnecessary. In these instances the Commission should carefully scrutinize whether the PacifiCorp approach would be the best approach for all of the UDCs. Section III of these comments addresses the Direct Access tariffs submitted by PacifiCorp. It should be understood that additional comments on Direct Access tariffs may be required based on subsequent review of the Direct Access tariffs submitted later by PG&E, Edison, and SDG&E. Further, in instances where this review identifies issues that would also apply to PacifiCorp, the Commission should pursue consistency among all utilities by applying them to PacifiCorp’s tariffs as well as to the other utilities.


Our comments on the DAI plans are directed toward areas where we believe a plan: (a) misstates or misunderstands previous Commission decisions, (b) goes too far in anticipating the outcome of other Direct Access workshops, or ( c ) appears to opt for utility convenience rather than the goal of implementing Direct Access for customers. References to the UDCs’ plan or the DAI plan in our comments are directed toward the DAI plan filed by SDG&E, SCE, and PG&E. 


As a general matter ORA first points out that the essence of the DAI plan sets forth the interaction between UDCs and electric service providers (ESPs). ORA understands that we can expect, as a practical and commercial matter, that in the near term, it likely that ESPs will function as the principal agents for the Direct Acess customer for many of its electrical energy and service needs. We also understand the administrative convenience to the UDCs of having a single point of contact - the ESPs - for this range of energy services. However the salient characteristic of these unbundled, “revenue-cycle” services –the provision, installation, and operation and maintenance of meters, meter reading, and meter data management—is that they are not public utilities. Whatever the compelling public interest in maintaining a monopoly in these services may once have been, the Commission has determined that it no longer exists. Not only is there no need for the UDCs alone to provide these services, but there is no need for them to be provided exclusively through ESPs, either. 


Direct Access is “Customer Choice”. Customers choose their energy vendors; customers (through appropriately-certified vendors) choose to own and install their own meters; customers choose their own meter service, meter-reading, and meter data management providers. That customers accomplish this through the agency of ESPs offering bundled packages of services, is irrelevant. ORA would neither force nor preclude any particular form of organization of this industry, it should be organized by the choices that customers make from among the reasonable offerings placed before them. Regarding metering and data communications services, a workshop has been established to recommend the standards needed to assure functional inter-operability among meters, meter-reading, and meter data management. Those same standards will assure all parties that their legitimate needs will be accommodated by whatever entity undertakes any particular function. 


Parts of Sections 1.2, 3.2, 5.2, 5.3, and 5.4, of the UDCs’-proposed DAI plan do reflect a world view in which the market has been redistributed between UDCs and ESPs. ORA believes that while this is understandable at this time, it is shortsighted and incorrect and tends to project an illusion of an overly-complex marketplace requiring invasive regulation. There is not one way for a UDC to provide data to an ESP and another way for an ESP to provide data to a UDC, but a single way for a meter data management (“MDM”) agent to provide data to UDCs, ESPs, and customers alike, without respect to whether that MDM agent happens to be a UDC, an ESP, or some other entity. Similarly, there must be a single meter-provision function, a single meter installation function, a single meter O&M function, and a single meter-reading function, each sufficiently standardized “between-the-boxes” to assure functional and institutional continuity, reliability, and inter-operability, but not so far as to stifle “within-the box” competition for the sake of functionality and economy.


ORA believes the Commission should be mindful of its larger goals as it considers the DAI plan so it does not inadvertently erect the planks of a quasi ESP “monopoly” or a facsimile of such a future monopoly or set of monopolies. 


Comments On The UDCs’s’ And PacifiCorp’s DAI Plans 


Partial Implementation Of The ISO Or PX Is Not An Excuse For A Delay In Direct Access Implementation. 


In sections 11.2 and 11.5 the UDCs note the potential for delay in implementing Direct Access based on delays in FERC decisions on the ISO and PX tariffs, or delays due to operational difficulties in establishing the ISO and PX. ORA urges the Commission not to give credence to the notion that these possibilities will delay Direct Access.  There is no direct connection between the establishment of the ISO and PX and Direct Access opportunities for customers. Section 365 of AB1890 authorizes direct transactions between electricity suppliers and end use customers to commence simultaneously with the start of the ISO and PX.  ORA believes that this means Direct Access can proceed without these institutions being fully established and fully operational, that is a phase-in of the complete operational capabilities of the ISO and PX should not result in a delay in Direct Access.  So long as the ISO and PX begin operations on 1/1/98 then Direct Access can also begin on 1/1/98.  A complete delay in any operational start-up of these institutions would also result in a delay in direct access.  While there may be market delays caused for schedule coordinators or others by delays in complete establishment of the ISO and PX, these delays should be worked out by the market participants and also by queuing mechanisms established by the UDCs - not by the Commission directing a regulatory delay to the implementation of Direct Access. The guidance the Commission can provide here is to clearly establish that there will be no delay of the 1/1/98 date regardless of slow-downs   phase-in of the full operation of the ISO or PX.


There Should Be No Precedents Created By Commission Approval of Any Interim Action By the UDCs To Ensure Meeting the 1/1/98 Start Date. 


In Section 1.3 the UDCs request Commission approval of interim actions the UDCs believe necessary to begin Direct Access on 1/1/98. ORA is cognizant of the UDCs’ need for timely action on a number of matters, but urges the Commission to make it absolutely clear that such actions are interim and that the UDCs’ compliance with final Commission decisions on Direct Access details will require a similar speedy action by the UDCs.


The Commission Should Not Make Any Determinations On Cost Recovery In Approving any DAI Plan.


In Section 1.4 the UDCs set forth a description of the cost recovery of Direct Access Implementation costs. ORA does not believe that this descriptive section requires any comment from the Commission. ORA anticipates that recovery of Section 376 costs will be decided in a future Commission proceeding and that the service fees proposed by UDCs in their Direct Access tariffs will be a subject for the Ratesetting Proceeding in 1998.


The Initial Provision of Metering Services to ESPs Is Not Optional For the Transition Period.


PG&E states that it will offer metering services to ESPs at its option. SCE and SDG&E state that they will offer these services on request and on a default basis. ORA believes that, at least for the transitional period, all UDCs should be required to offer metering services.


Direct Access Customers Will Initially Make Choices Via ESPs Not Via UDCs.


Section 3.4.1 notes that SDG&E and SCE “reserve the option for the future to deal directly with customers making Direct Access elections”. ORA opposes giving UDCs this option because it could potentially lead to UDCs favoring affiliates. ORA urges the Commission to clarify that customers choose Direct Access via ESPs. Furthermore, ORA believes this is not a “right” for the UDCs to reserve but is a question for the Commission to decide. 


UDCs Do Have A Requirement to Notify ESPs When Customers Return to UDC Service.


In section 3.5 the UDCs state that they are not responsible for notifying ESPs about a change of ESP provider. However in section 3.6 the UDCs are silent on their responsibility to notify ESPs when customers notify the UDC about a return to UDC service. ORA believes this notification is required.


Notification of the Obligation to Pay CTC Should Be Uniform Among UDCs.


Sections 3.4.2.1 and 3.4.2.2. display the UDCs’ differing interpretations of the requirement for notification of responsibility for paying CTC. ORA urges the Commission to accept the SDG&E interpretation as being simpler and clearer for all UDCs.


The Direct Access Service Request Process Should Provide for Flexibility.


Section 3.4.3 shows the UDCs differing requirements for ESPs to designate a change in service account to an ESP. ORA recommends that the Commission accept the flexible approach of SDG&E as a procedure for all UDCs.


Customers Should be Allowed to Specify Direct Access Service Simultaneously With Service Establishment.


In section 3.4.3 both SDG&E and SCE agree with this principle. PG&E should also be required to accept this practice.


Information Exchanges Should Use Industry - Wide Standards.


Section 3.6 of PacifiCorp’s plan endorses industry-wide Electronic Data Interchange (EDI)/Internet standards for information exchanges. ORA has advocated the adoption of such standards, such as the ANSI C12 standards, throughout its comments to PG&E, Edison, and SDG&E on drafts of their plan. Further development of EDI standards has been underway through the Retail Settlements and Information Flow workshop process. The Commission should adopt the use of standards resulting from this process.


UDCs Do Have A Responsibility To Provide ESPs With Clear Billing Information. 


In Section 6.1.2.2, the UDCs filing states: “Edison and SDG&E will not track, for the ESPs, the amounts owed to each on a customer�by�customer basis. ESPs must maintain their own records of each customer’s account balance.” Even if these utilities do not track customers’ balances on behalf of ESPs, it must be clear, when UDCs forward payments to ESPs, which customers have paid how much to the ESP.


Pacificorp’s Requirement To Inspect Meters Installed By ESPs Should Be Rejected. 


In Section 7.2 PacifiCorp proposes that meters installed by ESPs could not be energized before inspection by the UDC, and specifies related requirements. Such a requirement would be an undue burden on customers’ ability to select Direct Access on terms that they find workable, and could result in prolonged outages to customers while they wait for UDC meter inspections, or unnecessary costs for duplicate meter installations that the Commission has already found to be unwarranted. In addition, the ISO Tariff places responsibility for the integrity of meter installations on Scheduling Coordinators, not the UDCs. PG&E’s, Edison’s, and SDG&E’s draft plans contained such requirements, but they were removed based on objections from stakeholders and on the reasons stated here. Therefore, PacifiCorp’s additional proposed requirements in this section should be rejected.


Instrument Transformers Behind Customer Meters are Part of the Distribution System that Should be Uniform for All UDCs.


In section 7.3. - ESP Metering Services - the UDCs take different positions regarding transformers behind the meter - with SDG&E and SCE considering transformers to be part of the distribution system and PG&E defining the transformers as part of the meter. PacifiCorp, in its DAI plan, also considers the transformers to be part of the distribution system. ORA urges the Commission to adopt a uniform finding here and recommends that transformers be identified as part of the distribution system. ORA also notes, however, that PacifiCorp’s proposed plan contains a provision addressing the recovery of stranded meter costs as it was in the drafts of the major UDCs plans. This was objected to by stakeholders and should be removed from PacifiCorp’s plan also. In addition, it should be clear to the major UDCs that this matter will be considered in a later proceeding but should not be decided as part of the DAI plan decision. 


The UDCs Should Not Be Allowed to “Rebundle” Metering Tasks Under the DAI Plan


In section 7.3.3. and 7.3.4 the UDCs require customers to take a service package of provision of installation or removal and operations and maintenance (including calibration, testing, programming and so forth) from either the UDC or the ESP. That is, the customer cannot choose among these services but if taking one must take all as a package. The UDCs offer “safety and operational” reasons as the rationale for this bundling of services. ORA is cognizant of the need for safety of UDC employees but believes that protocols and procedures can be established, via the Metering Workshop, to enable UDCs - and for that matter other parties - to offer these services in a fully unbundled manner. The MDCS Workshop, as evidenced by the report outline proposed by the UDCs and accepted by the stakeholders, is clearly the forum to make recommendations regarding this matter. ORA regards the UDC position as contrary to the intent of D.97-03-039, which required unbundling of these services. That is a separable offering of these services. If, however, the UDCs wish to be relieved of any of these responsibilities, they should be required to enumerate them and explain any incompatibilities.


ESP Meter Reading Technology Need Not Be Compatible With UDC Meter Reading Technology. 


In section 7.3.4 the UDCs propose that meters that are being read by ESPs must be compatible with UDC meter reading technologies. Since the UDCs are not doing routine reading of these meters, and have reserved the right to replace meters for which they must resume meter-reading responsibilities, there is no need for this requirement. If this requirement were adopted, the UDCs must be required to implement a wide range of meter-reading technologies.


The Direct Access Implementation Plan should not determine the Direct Access status of Master Meter Customers.


In section 10.2 the UDCs state they will treat the Master Metered Customer as a single account as they do today, and that the Master Meter customer will choose either Direct Access or bundled service. ORA believes this is in contravention of D.97-05-040 which states that the treatment of Master Meter Customers would be decided in a future CPUC decision. This DAI plan is not the place.


Direct Access Metering Requests Must Not Be Accorded a Lower Priority Than Other UDC Meter Work. 


In section 11.4.2 the UDCs describe their capacity to install new meters. ORA recommends that the Commission clearly instruct the UDCs to accept a Direct Access metering request on the same basis as any other meter request, i.e. to provide installation of new or replacement meters for bundled service customers.


PG&E and SCE Appear to Have a Much Smaller Capacity to Handle Direct Access Service Requests (DASR) than SDG&E.


In section 11.4.3 the UDCs reveal their expectations regarding the processing of DASRs. SDG&E asserts it can process 8,000 a month. PG&E and SCE, each has 4 times the customer base of SDG&E yet claim to be able to process only 10,000 DASR requests per month. The difference may reside in SDG&E’s acceptance of batch requests (in Section 3.4.3) whereas PG&E and SCE will require individual DASRs for each account. ORA recommends that the Commission accept SDG&E’s batch process as reasonable for all the UDCs.


Comments on PacifiCorp’s Direct Access Tariffs


PacifiCorp has chosen a relatively simple approach to adapting its existing tariffs to use for Direct Access: it has (1) separated the total currently-existing charges in its rate schedule-specific tariffs into (a) FERC transmission rates versus (b) a charge that is comprised of distribution and delivery charges, a public purpose programs charge, and generation charges, which are then detailed in a table in its Preliminary Statement, (2) created a new Schedule EC-1, “Energy Credit for Direct Access Customers”, and (3) added language to its rate schedule-specific tariffs that direct the reader to the Preliminary Statement and Schedule EC-1 for the detail contained therein. Although the Preliminary Statement states an amount for a Generation rate component, the actual mechanism established by Schedule EC-1 credits customers for the average daily Dow-Jones California-Oregon Border Index (DJ-COB), adjusted for delivery losses. This index of market prices differs from the Power Exchange (PX) prices that will be used elsewhere in California, but can be considered appropriate for PacifiCorp because PacifiCorp is not required to buy or sell from the PX and COB is geographically closer to PacifiCorp’s service area.


The derivation of the unbundled rate components proposed by PacifiCorp’s draft tariffs is not clear directly from its filing, and these components have not resulted from a rate unbundling proceeding before the CPUC. However, it appears that the revenues that PacifiCorp actually realizes for its “distribution and delivery charges” will be a function of the DJ-COB index of generation market prices. This places both ratepayers and shareholders at a risk of revenue overcollections or undercollections. This type of residual rate-setting is being used for three major CPUC-jurisdictional utilities to establish their Competition Transition Charge (CTC), but PacifiCorp does not have a CTC. While the other utilities are subject to a rate freeze during their CTC collection period, the rate freeze ends if CTC has been fully recovered before the end of the time period specified by AB 1890.


Therefore, PacifiCorp’s rates should be unbundled as soon as possible to provide a cost-based rate for “distribution and delivery charges,” instead of using PacifiCorp’s residual approach indefinitely. PacifiCorp’s power procurement costs should then be added to its cost-based transmission, public purpose program, and distribution and delivery rates, for its billings to bundled-service customers. The conduct of a rate unbundling proceeding for PacifiCorp would benefit from the policies that will result from the rate unbundling proceeding for PG&E, Edison, and SDG&E (A.96-12-009 et al), which is scheduled for a decision on August 1, 1997. Once the Commission’s decision in that proceeding has been issued, the Commission should direct PacifiCorp to file for a cost-based unbundling of its rate components. ORA does not object to interim use of PacifiCorp’s residual approach until the Commission completes the processing of PacifiCorp’s filing, but a tracking account should be established to record the difference in revenues between the generation rate component stated in PacifiCorp’s proposed Preliminary Statement and the DJ-COB index, with the resulting balance to be allocated during processing of PacifiCorp’s rate unbundling filing.
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