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	Working Assets appreciates the opportunity to comment on the utilities’ draft Direct Access Implementation Plan.  Our comments are organized around specific sections of the draft outline.  On an overall note, we are concerned that this plan as written would impose significant new barriers to entry on energy service providers. 





1.3 	Cost Recovery


	The third bullet lists new service fees proposed by the utilities.  Please provide more information, including how these costs will be determined, whether these same costs will be charged to utility affiliates, and what cost structures are used to arrive at these costs.  At the June 9 workshop, the utilities said that more information on these fees will not be available until July 1, when they are filed as proposed tariffs.  Working Assets encourages the utilities to circulate advance copies of those tariffs before July 1, so that they can benefit from public review and input just as this report is benefiting.





1.4	Summary Description of Each Section of the Plan


	The fourth bullet says that UDCs will file creditworthiness standards for ESPs on July 7.  Again, please provide more information about how these standards are being developed, and costs associated with them.  Also, Working Assets encourages the utilities to circulate advance copies of these standards before July 7.





3.2	ESP Responsibilities


	Please provide more information about the electronic information exchange methods the utilities are proposing.  In particular, please provide details on cost of the systems, when the systems will be available, whether the systems will be standard between utilities, how these systems compare to systems the utilities use to process customers orders internally now and in the future.  Working Assets encourages each utility to hold open meetings immediately with all interested parties to further discuss the systems, forms, and anything else new entrants will need to exchange information with the utilities.  New entrants must have sufficient opportunity to become familiar with needed hardware, software, and expertise.





3.2.2	Electronic Data Interchange Request


	Please see comments above on providing more information about cost of systems and what is needed to interact with them.





3.2.4	Submittal of Direct Access Service Request


	Working Assets questions why PG&E will only accept orders for direct access for small customers from third party verification agents.  We have attached as Appendix A the section from the Code of Federal Regulations that governs customer switches in the telecommunications industry.  As you will see there, the burden of proof that sales have been verified rests with the telephone service provider, in our case Working Assets.  Working Assets must assure that there are recordings of sales verified by a third party if any question should arise.  We also note that third party verification is used in other industries, including insurance and credit cards, where it also is required by law.


	Working Assets takes third party verification and overall issues of customer protection very seriously, and is very proud of our record on issues like slamming.  We  recognize that not everyone is as concerned about these issues, and are happy to be able to work with the utilities and other market participants to make sure that customers have as many benefits, and as few downsides, from the opportunity to choose their energy service provider.


	


3.3.3	Processing Direct Access Service Request (DASR)


	Please provide more information about the DASR, including its format, what resources will be required to complete it, when it will be available to energy service providers, and so on.   Also, please provide information on internal quality measures that the utilities will be implementing to ensure timely processing of direct access requests, and how those measures compare against customer service quality standards for the utility’s retail customers.  Again, Working Assets encourages each utility to hold meetings immediately with all interested parties to further discuss the systems, forms, and anything else new entrants will need to exchange information with the utilities.





5.1.2	Consolidated ESP Bill


	In the consolidated UDC bill section, the utilities prescribe the format that UDCs will use for ESP information if the ESP chooses to have the UDC do billing for it.  Working Assets assumes that ESPs performing billing for UDCs will similarly be able to prescribe the format for UDC information on ESP bills, as long as the legally mandated line items appear.  If this is incorrect, please let us know.  The UDCs also propose strict requirements about when ESPs must have billing determinants to UDCs if the UDC is doing the billing.  Working Assets suggests that the utilities be equally flexible in providing information to ESPs performing consolidated billing for the UDCs; the language in the report currently suggests that the UDCs will provide billing determinant information when it is convenient for them, thereby not according ESPs the same opportunity to bill in a timely manner.  A more equitable solution would be to establish standards for data exchange -- i.e., within 24 hours of meter read for small customers on load profiles -- and apply them to both ESPs and UDCs.


	Also, when will the utilities be able to provide ESPs planning to perform consolidated billing for UDCs with samples of the information that UDCs would like to appear on the portion of the bill that includes UDC charges?  Obviously, this information is key to allowing ESPs to build out their billing systems.





5.3 Bill Format


	In 5.3.1, Consolidated UDC Bill, the utilities state that ESPs will be responsible for payment of additional postage costs if the ESP pages cause incremental postage.  This same treatment is not accorded in 5.3.2, Consolidated ESP Bill.  Working Assets assumes this is an oversight and that any additional postage created by inclusion of UDC pages in a bill will be the responsibility of the UDC.  Please confirm that this is the case.





5.4 Bill Inserts


	Working Assets agrees that whoever is sending a bill for UDC charges, be it the UDC or the ESP, should include any mandated legal and safety notices related to UDC service.  There is no reason why energy service providers should incur the cost of designing, printing, and mailing notices that are related to the UDC’s regulated business, because those costs are included in regulated UDC transmission and distribution rates.  Placing these costs on ESPs creates an additional barrier to entry for ESPs.  Working Assets suggests that PG&E and SCE reconsider their position on this, and conform it with SDG&E’s position.





6.1	Bill Payment Obligations


6.1.1 	Consolidated UDC Bill


	Working Assets is concerned that the policies proposed by the utilities in this section create an additional barrier to entry by imposing heavier costs on new entrants. On the issue of purchasing receivables, please provide more detailed information about the terms and circumstances under which this would occur.  SCE and SDG&E propose that the UDC will be responsible for collections from the end-use customer for the UDC charges only.  This creates a disincentive for ESPs to have the UDC perform billing because the ESP will have to perform collections anyhow in the event of non-payment.  In regards to this point, please provide information about how ESPs would perform collections if they have no knowledge of the customer’s payment history (see 6.5 for more on this point).





6.4	Disconnect and Reconnect Policies


	Please provide more detail about the proposed disconnect and reconnect policies described in this section, particularly the intermediate steps that would lead to disconnection.  As written, there does not seem to be any recourse for ESPs serving customers who repeatedly do not pay their utility bills except to bill the customer separately for UDC and ESP charges.  This option would negate the value to the ESP of being able to perform consolidated billing.  It also leaves ESPs with little or no recourse for recovering bad debt.   





6.5	Access to Credit Information or Payment Record


	If an ESP has a commercial agreement with a customer, the ESP should have access to information about that customer’s payment record.  Working Assets objects to the requirement that customers must provide written authorization to the UDC before the UDC will release any payment information to the ESP. 





9.4	Cost Recovery


	Please provide more information about the types of fees which you propose imposing for “ESP-related customer inquiries,” and the basis for determining those fees.  





12.5 	Constraints Caused by Other Parties


	As discussed above, Working Assets does not believe that third party verification agents should be required to submit customer requests to the utilities.  We don’t believe this section is even needed.  However, if you continue to include it, we suggest that the only thing this section needs to mention in relation to third party verification is that ESPs that intend to serve small customers should be identifying companies that can perform the required services.  �
APPENDIX A:


FEDERAL RULES FOR CHANGING LONG DISTANCE SERVICE





PART 64--MISCELLANEOUS RULES RELATING TO COMMON CARRIERS--Table of Contents


 


                Subpart K--Changing Long Distance Service


 


Sec. 64. Verification of orders for long distance service generated by telemarketing.





	No IXC [interexchange carrier] shall submit to a LEC [local exchange carrier] a primary interexchange carrier (PIC) change order generated by telemarketing unless and until the order has first been confirmed in accordance with the following procedures:





	(a) The IXC has obtained the customer's written authorization in a form that meets the requirements of Sec. 64.1150.


	(b) The IXC has obtained the customer's electronic authorization, placed from the telephone number(s) on which the PIC is to be changed, to submit the order that confirms the information described in paragraph (a) of this section to confirm the authorization. IXCs electing to confirm sales electronically shall establish one or more toll-free telephone numbers exclusively for that purpose. Calls to the number(s) will connect a customer to a voice response unit, or similar mechanism, that records the required information regarding the PIC change, including automatically recording the originating ANI; or


	(c) An appropriately qualified and independent third party operating in a location physically separate from the telemarketing representative has obtained the customer's oral authorization to submit the PIC change order that confirms and includes appropriate verification data (e.g., the customer's date of birth or social security number); or


	(d) Within three business days of the customer's request for a PIC change, the IXC must send each new customer an information package by first class mail containing at least the following information concerning the requested change:


	(1) The information is being sent to confirm a telemarketing order placed by the customer within the previous week;


	(2) The name of the customer's current IXC;


	(3) The name of the newly requested IXC;


	(4) A description of any terms, conditions, or charges that will be incurred;


	(5) The name of the person ordering the change;


	(6) The name, address, and telephone number of both the customer and the soliciting IXC;


	(7) A postpaid postcard which the customer can use to deny, cancel or confirm a service order;


	(8) A clear statement that if the customer does not return the postcard the customer's long distance service will be switched within 14 days after the date the information package was mailed to [name of soliciting carrier];


	(9) The name, address, and telephone number of a contact point at the Commission for consumer complaints; and


	(10) IXCs must wait 14 days after the form is mailed to customers before submitting their PIC change orders to LECs. If customers have cancelled their orders during the waiting period, IXCs, of course, cannot submit the customer's orders to LECs.





[57 FR 4740, Feb. 7, 1992, as amended at 60 FR 35853, July 12, 1995]





Sec. 64. Letter of agency form and content.





	(a) An interchange carrier shall obtain any necessary written authorization from a subscriber for a primary interexchange carrier change by using a letter of agency as specified in this section. Any letter of agency that does not conform with this section is invalid.


	(b) The letter of agency shall be a separate document (an easily separable document containing only the authorizing language described in paragraph (e) of this section) whose sole purpose is to authorize an interexchange carrier to initiate a primary interexchange carrier change. The letter of agency must be signed and dated by the subscriber to the telephone line(s) requesting the primary interexchange carrier 


change.


	(c) The letter of agency shall not be combined with inducements of any kind on the same document.


	(d) Notwithstanding paragraphs (b) and (c) of this section, the letter of agency may be combined with checks that contain only the required letter of agency language prescribed in paragraph (e) of this section and the necessary information to make the check a negotiable instrument. The letter of agency check shall not contain any promotional language or material. The letter of agency check shall contain, in easily readable, bold-face type on the front of the check, a notice that the consumer is authorizing a primary interexchange carrier change by signing the check. The letter of agency language also shall be placed near the signature line on the back of the check.


	(e) At a minimum, the letter of agency must be printed with a type of sufficient size and readable type to be clearly legible and must contain clear and unambiguous language that confirms:


	(1) The subscriber's billing name and address and each telephone number to be covered by the primary interexchange carrier change order;


	(2) The decision to change the primary interexchange carrier from the current interexchange carrier to the prospective interexchange carrier;


	(3) That the subscriber designates the interexchange carrier to act as the subscriber's agent for the primary interexchange carrier change;


	(4) That the subscriber understands that only one interexchange carrier may be designated as the subscriber's interstate primary interexchange carrier for any one telephone number. To the extent that a jurisdiction allows the selection of additional primary interexchange carriers (e.g., for intrastate or international calling), the letter of 


agency must contain separate statements regarding those choices. Any carrier designated as a primary interexchange carrier must be the carrier directly setting the rates for the subscriber. One interexchange carrier can be both a subscriber's interstate primary interexchange carrier and a subscriber's intrastate primary interexchange carrier; and 


	(5) That the subscriber understands that any primary interexchange carrier selection the subscriber chooses may involve a charge to the subscriber for changing the subscriber's primary interexchange carrier.


	(f) Letters of agency shall not suggest or require that a subscriber take some action in order to retain the subscriber's current interexchange carrier.


	(g) If any portion of a letter of agency is translated into another language, then all portions of the letter of agency must be translated into that language.





[60 FR 35853, July 12, 1995]
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