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I.	Introduction.





	The California Department of General Services, the University of California and the California State University (hereinafter "DGS/UC/CSU") appreciate the opportunity to submit comments on the July 1, 1997, Direct Access Implementation Plan ("DAIP") submitted to the California Public Utilities Commission by Pacific Gas and Electric Company ("PG&E"), San Diego Gas and Electric Company ("SDG&E"), and Southern California Edison ("SCE").  While DGS/UC/CSU recognize the substantial effort that went into preparation of the DAIP, we believe that there are a number of significant flaws in the document that must be corrected in order to implement direct access in a manner that is practical and consistent with legislative and Commission policy.  These corrections are discussed below in our section by section analysis.  DGS/UC/CSU reserve the right to file additional comments on the DAIP, based on the draft direct access tariffs that were filed July 15, only three days ago.


	DGS/UC/CSU would like to stress the importance of  the corrections proposed herein.  Because it addresses significant implementation issues, the DAIP is a critical document that will determine whether direct access by January 1, 1998 and beyond is a real option, or only illusory.   In many ways, the DAIP is where the proverbial rubber hits the road.  The DAIP must therefore be fully consistent with the goals of the Commission and AB 1890.  The object must be to facilitate direct access.   Our comments highlight where protocols proposed in the DAIP would create burdens for customers seeking direct access.  Such burdens must be minimized in order to stimulate effective and robust competition, produce real benefits for California electricity users, and thus, achieve the goals that motivated the Legislature and the Commission to embark upon restructuring in the first place.


	As a further initial general comment, DGS/UC/CSU note that while the utilities have made considerable progress towards coordinating implementation, IOU approaches still differ.  DGS/UC/CSU urge the Commission to  require consistent implementation to the fullest extent possible in order to maximize efficiency and minimize confusion.  For customers such as DGS/UC/CSU with facilities in the service territories of more than one IOU inconsistent implementation approaches add to the already considerable administrative challenge of entering into the necessary agreements to implement direct access.


II.	Section-by-section analysis.


Pg. 3, Section 1.2.  





*	DGS/UC/CSU strongly concur with the DAIP that the Utility Distribution Companies ("UDCs") should not be the entities responsible for carrying out auditing and enforcement activities.





Pg.  4, Section 1.3.





*	The Commission should deny the UDCs’ request that the Commission adopt their proposals and assumptions on an interim basis -- with corrections in 1998 -- even where these are in error.  We understand that meeting the January 1, 1998 start date is challenging.  However, where UDC proposals or assumptions are clearly improper, it is unfair to allow them to go forward with them even for an interim basis.  Moreover, for customers who are currently trying to assess their options, even in light of incomplete information, it is very costly and potentially confusing to have a myriad of issues unresolved for many more months or subject to change during 1998. 





Pg.  5, Section 1.4.





*	The UDCs treatment of customer billing and metering credits is inconsistent with Commission precedent.  The Commission has already ruled in its May 6 unbundling decision that such credits will be provided.  Moreover, the May 6 unbundling decision provides that credits will be in place no later than January 1, 1999.  The UDCs have translated this timing into "on or after January 1, 1999".  The DAIP should be made consistent with the May 6 unbundling decision.





Pgs.  8-10, Sections 3.1; 3.2.





*	DGS/UC/CSU have concerns related to the timing and scope of the two step process set forth in the DAIP for participation in direct access.   In particular, the requirement for a detailed UDC-Energy Service Provider ("ESP") service agreement could delay the implementation of direct access particularly in light of the unduly broad scope of the agreement proposed in the DAIP.  DGS/UC/CSU would not object to a short "registration" requirement whereby ESPs must provide basic data, such as company name, and contact person, and in order to be assigned a processing number.  The DAIP, however, includes a number of additional issues in the UDC-ESP service agreement, several of which are inconsistent with the principle that UDCs will not be the auditors or enforcers of the legal and regulatory requirements that apply to ESPs.  It is noteworthy that the UDC-ESP service agreement requirements proposed in the DAIP are far more restrictive than the Commission’s own ESP registration requirements.





Our concern related to timing is exacerbated by the indication in section 11.4.1 that utilities will not begin entering into UDC-ESP service agreements until after the Commission approves final tariffs, projected for sometime in October.  If the service agreements are kept simple, as described above, and incorporate tariffs by reference, it is possible to begin the process of "registering" ESPs with the UDCs prior to final Commission approval of tariffs.  DGS/UC/CSU recommend strongly that UDC-ESP service agreements be kept simple and exclude any unnecessary issues that are more appropriately resolved in tariffs, and that UDCs be required to begin "registering" ESPs no later than September 1.





Pgs.  11-12, Sections 3.2.2.3 and 3.2.2.5; p 41, Section 7.4.





*	DGS/UC/CSU are concerned about the difference between PG&E on the one hand and SDG&E and SCE on the other with regards to the provision of meters and meter reading services to direct access customers.   While SDG&E and SCE offer to serve as the default providers of hourly meters and meter reading services, PG&E proposes to make such UDC services to direct access customers optional by the UDC.  At least initially, until better information becomes available on how the metering market develops, and the need for a default metering agent can be assessed,  utilities should be required to offer default meter installation and meter reading service to direct access customers.





Pg.  13, Section 3.2.2





*	The section discusses how the 20 kw threshold will be defined for purposes of load profiles,  third party metering services and the discount.  The DAIP does not discuss how the threshold will be defined for purposes of required registration with the Commission by the ESP and the need to obtain third party verification.  The registered ESP and third party verification requirements should not be applied to customers with an aggregate load over 20 kw irrespective of whether some of the customer’s accounts are under 20 kw.    As long as a customer can demonstrate that in aggregate its load is over 20 kw, it should be treated as outside these small customer requirements.





Pg.  13-14, Sections 3.2.3.1.1 & 3.2.3.1.2





*	There appears to be some difference in treatment of street light and traffic control customers among the utilities with regards to proposed eligibility for load profiles.  Eligibility issues were discussed during the load profile workshop.   There the UDCs presented no persuasive rationale for requiring hourly meters on any street light or traffic control customers.  The discrepancy among the UDCs should be resolved by allowing all streetlight and traffic control customers to be eligible for direct access through load profiles.





Pg.  15, Section 3.4.1.





*	Customers should have the option to be the central point of contact regarding the application and processing of a direct access service request.  DGS/UC/CSU are pleased that SCE and SDG&E will consider the option of dealing directly with customers in the future.  However, we believe that the option must be available to customers from the start.  Otherwise ESPs would have greater control over the processing of direct access applications than customers will have.  DGS/UC/CSU would be comfortable with a presumption that the ESP will be the central point of contract for a customer.  However, a customer must be given the opportunity  to affirmatively opt out of this arrangement.   DGS/UC/CSU note that customers do and will likely continue to interact directly with their UDC customer representatives on UDC related issues.  It would be confusing to customers to be allowed and expected to interact directly with the UDC on UDC related services but be unable to interact directly with their UDC with regards to their direct access request.





Pg.  16, Section 3.4.2.1





*	DGS/UC/CSU strongly object to PG&E and SCE’s proposal in the DAIP that customers must sign an agreement affirming a customer’s obligation to pay CTC.  The requirement is inconsistent with AB 1890 and D. 97-05-040, overly broad and does not account for CTC exemptions.  We applaud SDG&E for not seeking to require such inappropriate agreements at this time; SDG&E should not be allowed to reserve the right to require them in the future. 





The DAIP cites D.97-05-040 as authorizing the utilities to require a signed commitment to pay CTC from all customers requesting direct access.   D. 97-05-040 only authorizes requiring signed agreements from customers who will not use any UDC facilities, as required under section 370.  Section 370 provides that for other customers, the obligation to pay CTC will be incorporated into UDC rates and tariffs.  


The section 370 approach, in addition to being what is required by law, is far superior to what the utilities propose in the DAIP since rates and tariffs are carefully written to include the CTC exemptions set forth in AB 1890.  In contrast, the DAIP would have all customers seeking direct access sign commitments to pay CTC and waive any jurisdictional objections irrespective of whether they are eligible for a CTC exemption or have a valid jurisdictional objection.  (In its Phase One CTC Decision, the Commission recently recognized that in some cases customers have valid jurisdictional objections to CTC that are specifically acknowledged in section 369.)   Certainly, if some kind of a written commitment is retained it must carefully track the rates and tariffs required by the CTC Phase One decision to ensure that there is appropriate recognition of CTC exemptions and jurisdictional limits.





Pg.  17, Section 3.4.3





*	DGS/UC/CSU strongly object to the requirement proposed by PG&E and SCE that a Direct Access Service Request ("DASR") be submitted for every service account a customer wishes to convert to direct access.  Such a requirement creates significant additional administrative burdens for customers with a large number of accounts that they wish to transfer to direct access.  A much more sensible approach is that proposed by SDG&E.  SDG&E will accept batch requests provided all accounts on a request are similar.  While customers might still have to submit a number of "batches", the SDG&E approach significantly reduces the administrative burden on customers without creating administrative burdens for the utility.  PG&E and SCE should be required to adopt the SDG&E approach.





Pg.  18, Section 3.4.4.





*	DGS/UC/CSU are concerned about the language that indicates a UDC would undertake activities related to the installation of meters necessary for direct access, "at its election, prior to January 1, 1998".  Notwithstanding substantial advocacy to the contrary, the Commission adopted a requirement in its May 6, 1997 decision that accounts with demands over 20 kw must install an hourly meter in order to qualify for direct access.  Since this requirement is in place, UDC’s should be required to undertake the activities necessary for the installation of hourly meters in an expeditious and timely manner in order to ensure that the January 1, 1998 start date for direct access is an effective date rather than an illusory one.





Pg.  19-20, Section 3.4.6.





*	DGS/UC/CSU object to the timing set forth in the DAIP for the first month of direct access implementation.  D. 97-05-040 made it clear that requests for direct access received before the fifteenth of a month, must be honored at the appropriate meter reading date on the next.  Notwithstanding this requirement, the DAIP provides that requests received by November 15 will be treated no differently than requests received by December 15.   Customers who submit their requests by November 15 should be switched to direct access no later than January 1.  If meter reading logistics make this difficult, the solution should be to switch customers over in December of 1997, rather than to delay switching customers over until sometime in January.  DGS/UC/CSU note that the DAIP allows customers to be assured of direct access by January 1, 1998, for a to-be-determined-in-the-future additional fee.  However, customers who timely file their DASR prior to November 15 should have the right to be switched over on a timely basis without the need to pay a fee.





Pg.  21, Section 3.7.





*	DGS/UC/CSU are concerned about the proposed UDC fee for switching customers to a direct access provider.  To the extent any such fee is required, it should be minimal to prevent creating barriers to the exercise of choice by customers.  Moreover, fees should relate to the cost of processing.  Thus where "batch" DASRs are filed which minimize administrative costs to the UDC, fees should be reduced accordingly.  DGS/UC/CSU reserve the right to comment on the reasonableness of proposed fees for switching upon review of the direct access tariffs filed on July 15.





Pg.  25, Section 5.2.3; Pg.  31, Sections 5.2.4 and 5.4.4.





*	The UDCs should not be excused from implementing from the start the Commission’s decision in the Ratesetting proceeding on CTC calculation.   The UDCs are fully aware of the controversy surrounding their own proposal for CTC calculation.  If they nonetheless have programed their billing to be consistent with their proposal, they have done so at their own peril.  They should not be excused from immediate compliance with the Commission decision on the issue as a result, in the event that the Commission rules in favor of an alternative proposal.





Pg.  28, Section 5.3.3.1





*	PG&E’s proposed "rate-ready" service would limit the options for direct access for ESP customers.  In particular, PG&E suggests that it will only accept information on ESP charges through the "rate-ready" program.  The "rate-ready" program, however, only accepts four different pricing options.  Thus, if customers enter into a direct access agreement on an option other than the four options, information on ESP charges could not be communicated to PG&E.  DGS/UC/CSU believe that PG&E should be required to accept calculated billed amounts from ESPs (as SDG&E and SCE are proposing to do) in addition to offering the "rate-ready" service.





Pg.  34, Section 6.1.3





*	DGS/UC/CSU object to the suggestion that additional deposits or security might be required by the UDC, if an ESP providing consolidated billing "does not have an adequate level of deposit or other security as approved by the Commission."  As the DAIP points out, in accordance with the May 6 unbundling decision, in the event that the ESP is providing consolidated billing, the ESP must pay all the UDC charges irrespective of what it is able to collect from customers.  Moreover, UDCs may devise creditworthiness standards for ESPs to conduct consolidated billing.  The creditworthiness standard is the mechanism the Commission has provided to UDCs to protect themselves against non payment by the ESP.  Any deposits or security charges by the ESP to the customer should be a matter solely between customers and their ESP.  UDCs should not have the opportunity to impose any further requirements.





Pg.  36, Section 6.3.3





*	DGS/UC/CSU are concerned about the proposed requirement that customers must pay all outstanding bills to the UDC prior to being eligible for direct access.  Such a requirement would delay the implementation of direct access by several months.  For example, if customers must pay their December bill prior to being switched to direct access, this would delay the implementation of direct access until after customers receive their December bill sometime late January and pay that bill within appropriate payment deadlines.  At a minimum, the requirement needs to be narrowed to cover only payment of delinquent bills.  Moreover, payment should only be required for the undisputed portion of delinquent bills.





Pg.38, Section 7.1.





*	The discussion of load profiles suggests that if the Commission grants exemptions from the metering requirement to customers between 20 and 50 kw, those customers should lose their ability to purchase meters competitively.  However, the May 6 direct access decision does not connect these two issues.  Moreover, any linkage of the issues should be addressed in the proceeding related to load profiles and metering exemptions and not decided in the DAIP.





Pg.  39, Section 7.2.





*	The UDCs indicate that they will assess a fee for meters and metering services to direct access customers.  To the extent the cost of metering and metering services is already a part of distribution tariffs, an additional charge is improper.   The Commission must ensure that customers are not double charged for metering and billing services. 





Pg.  42, Section 7.4.2





*	The DAIP states that if a customer chooses to return to metering by the UDC, the UDC may either purchase the existing meter or replace it.  However, if the meter complies with Commission standards, the UDC should not have the option to replace the meter and impose the cost of replacement on the returning customer.








�
Pg.  44-45, Section 10.1.





*	The DAIP states that customer loads cannot be aggregated for purposes of calculating UDC charges.  There should be a clarification that if a customer becomes eligible for a different rate schedule/tariff, the customer retains the possibility of changing its rate schedule/tariff.  This clarification is particularly important in light of Edison’s proposal to permit "aggregation" of UDC charges other than CTC.  The UDC cannot prevent customers from changing their rate schedule/tariff so long as customers comply with all applicable eligibility requirements.





Pg.  50, Section 11.4.3.





*	The DAIP numbers on capacity to process direct access service requests ("DASR") supports our earlier point that batch requests should be permitted.  If a UDC can process 10,000 DASR but many of those DASRs include several accounts, the implementation of direct access will be expedited.





IV.	Conclusion.





	The DAIP should be revised as set forth herein in order to implement direct access in a manner that is both practical and consistent with legislative and Commission policy.
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