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I.  Introduction





A.  Summary of prior Commission decisions and parties' recommendations





In Decision D. 95-12-063 the Commission recognized that "a utility has access to considerable information about its customers" which creates "a major marketing advantage that could allow it to target and sign up preferred customers before its competitors can" [D. 95-12-063, pp. 71, 108].  To mitigate this advantage the Commission ordered that "Customer-specific information necessary for the distribution functions of the utility shall be made available to all competitors in the generation sector, on terms that are fair to all competitors" [Ordering paragraph 20, p. 224].  





The Decision also addresses the need to prevent potential misuse of customer information.  It states:  "All generation providers, including the monopoly utility, shall obtain a customer's consent before accessing any proprietary information about the customer" [Ordering paragraph 20, p. 224-5].  In the body of the Decision the Commission makes it clear that "customer confidentiality concerns" are the driving motivation behind the requirement to obtain customer consent [p. 108].  





Over the 18 months following D. 95-12-063, particularly in the August 1996 report of the Direct Access Working Group (DAWG Report) and the comments and reply comments on that report, parties identified four categories of customer-specific information which, with customer protection provisions as appropriate, should be released by the utilities to competitive energy service providers (ESPs) to help to create an "informationally-level" playing field.  Specifically these four are:





[1]  Database of non-personal customer-specific information; i.e., at least twelve months usage history for all customers, with customer identification removed.  This database would include such data as geographic location, SIC code, rate class, etc., to make it useful for market analysis by ESPs.  As long as customers are not identifiable from the data, there would be no confidentiality concerns, so no consent would be required, and all customers in the utilities' service areas (except perhaps those large customers whose identity could not be masked) could be included in the database.  The purpose of this database would be to enable ESPs to perform market analyses on the entire diverse customer base.  





[2]  Database of personal customer-specific information; i.e., the contents of database [1], plus customer identification, plus other energy-related information contained in the utilities' customer records, for all customers who consent to be included in the database.  (A customer's credit or payment history would not be included.)  This data release would require a solicitation by the utilities of customer willingness to participate in the data release, and would therefore need to be executed on a longer time frame than database [1].  The purpose of this database would be to allow customers to signal their interest in direct access and express some marketing or service preferences in advance of direct solicitation, and to identify a field of "early-adaptors" for ESPs.





[3]  Research studies, load analyses, surveys, etc., that have been conducted by the utilities as part of their regulated activities at ratepayer expense.  These materials may contain valuable market information whose release would help facilitate healthy competition.  Release of these materials should ensure that customers were not identified or identifiable, and would therefore not require customer consent.





[4]  Release of customer-specific records on a case-by-case basis, per explicit customer request.  Parties seem to be in consensus about the right of customers to have access to their own records and to authorize access to those records for any party they choose.  CEC Staff believe that this right must be an integral part of the arrangements for managing customer information in the new marketplace.  





This proposal focuses on item [2].  In addition to being important for the reasons discussed in Section III, below, implementing item [2] as proposed here could alleviate a potential bottleneck if large numbers of customers make item [4] requests during the coming year.  





B.  Description of available data





Not discussed in this proposal.





C.  Principles for data release





1.  Creating an "informationally-level" playing field.  The purpose of allowing access to utility customer data is to mitigate the competitive advantage enjoyed by the regulated utilities and their unregulated affiliates by virtue of their having access to extensive customer data accumulated over the utilities' long history as regulated monopolies.  While unregulated affiliates should in principle not have access to this data, many parties believe that the separation between utilities and their affiliates has not yet become adequate to prevent such access.  Because of the many difficulties in trying to prevent sharing of information between utilities and their affiliates during the transition period to the new market structure, CEC Staff believe that simply limiting access to customer data by all parties cannot even remotely approximate the "fair access" order of D. 95-12-063.  The data access provisions enacted in this proceeding must be adequate to meaningfully offset the utility advantages noted in that Decision.  





2.  Customer protection.  For database [1] above, customer protection consists of ensuring that customers are not identifiable from the data released.  For residential and small commercial customers this should not be a problem, but for certain customers this may require that they be excluded from the database.  For database [2], customer protection has two elements.  First is a procedure for obtaining customer consent to be included in the database, which is discussed in greater detail in Section III.B.  Second is a requirement that recipients of the database formally agree to use the data only to further their marketing of energy services and not to disseminate any customer-specific information to other parties, also discussed in Section III.B. 





3.  Fair compensation of utility costs in providing data access.  The customer information subject to release has been accumulated as part of the normal regulated activity of the utilities, and the costs have been recovered in utility rates.  Utilities should therefore be compensated only for the additional costs incurred in preparing databases [1] and [2] above, making them available to eligible parties, and obtaining customer consent where required.  These costs may be recovered via charges paid by the recipients of the databases, unless those charges are so large as to undermine the intent of "fair access," in which case the costs may be recovered by the regulated utility transition cost recovery mechanisms.  








II.  Non-personal database





Not discussed in this proposal.








III.  Release of personal customer information via an opt-in database





Because of the requirement to obtain informed customer consent via a mass solicitation effort, this data release must require a longer time frame than the data release of Section II.  CEC Staff believe that competitive ESPs, particularly new entrants to the California market, will find this data release extremely valuable for creating a competitive marketplace, even though the database may not be available until late 1997 or early 1998.  Because of the obvious effort and expense involved, CEC Staff request parties to comment on the importance of this data release for their marketing efforts and for creating viable competition for retail energy services.  





A.  Scope of data to be released





At a minimum a customer record should include the most recent 12 months usage history in the form used for computing the utility bill (i.e., monthly total kWh, time-of-use totals, etc., as available), plus:  customer name, service address, billing address, utility account number, rate category, SIC code.  Customers participating in this database, as self-identified early adaptors, may also wish to allow ESPs to have access to other energy-related information in their utility records, such as energy audits, DSM program participation, etc.  The Commission should direct the utilities to describe the effort required to incorporate such information.  





B.  Customer protection





Customer protection has two dimensions:  customer consent to be included in the database, and restrictions on the uses of the information by recipients of the database.  In addition, customer consent should be obtained based on an unbiased presentation of what their consent means and a reasonably extensive opportunity to respond, in order to obtain a genuinely meaningful level of customer participation in the data release.  





1.  Obtaining customer consent





Customer consent should be obtained through the use of bill inserts with accompanying reply postcards.  The bill insert should inform customers in an unbiased fashion of the opportunity to be included in a database to be released to CPUC-registered ESPs (assuming this is the eligible class of recipients).  It should describe the data to be released and the restrictions placed on ESPs' uses of the data.  The reply postcard should contain a simple statement of customer authorization to be included in the database, as well as boxes to check if the customer wishes to express marketing or service preferences (no telephone marketing, interest in renewable energy, etc.).  





2.  Obtaining a useful level of customer participation





Customer response to this effort will depend critically on how it is presented and how easy it is for the customer to get further information and to participate.  CEC Staff offer the following suggestions for enhancing customer participation.





a.  Repeated customer notification.  Once the decision is made and the program is ready to begin, the bill insert and reply postcard should be sent to customers every month or every other month for a period of eight to ten months.  





b.  Repeated database releases.  The program should aim to produce a first database release early in 1998 and a second release six months later.  This will give customers a second opportunity to participate in the data release as the market evolves during the early months of the new structure.





c.  Coordination with the EREG Consumer Education Program (CEP).  Customer protection will be one of the topics within the scope of the CEP.  Customers should be educated about their rights to access their own customer records and to either authorize or limit access to those records by other parties.  Regardless of whether the CPUC orders the data release described in this section, customers will be educated about the channels and mechanisms for reporting and resolving complaints about marketing or other business practices.  It makes sense, therefore, to coordinate the development of a bill insert dealing with a data release with the CEP effort, thus to place the data release within the context of market competition, and to inform customers about their rights regarding customer records and the protections against abuses of confidentiality.  





3.  Restrictions on uses of customer information  





ESPs or other parties that receive the database described here from the utilities should be required to sign an agreement to use the data for their own marketing purposes only and not to disseminate the information to other parties without obtaining additional customer consent.  The consumer protection mechanisms enacted for the new marketplace, particularly complaint investigation and resolution, should be equipped to handle alleged violations of these agreements.  





C.  Who may have access





Access should at least be open to CPUC-registered ESPs.  CEC Staff request participants in this workshop to comment on whether access should be extended to providers of non-commodity energy services, or perhaps to any party willing to sign an "appropriate use" agreement as noted above.  





D.  Mechanism and timing of the data release





The database described in this section should be released in a standard electronic format via diskette or secure telecommunications protocol.  





Due to the effort involved in educating customers about the data release and obtaining their consent to be included, this database should be 
