









								January 26, 1998�PRIVATE ��



VIA UPS Next Day Air





Docket Office

California Public Utilities Commission

505 Van Ness Avenue, Room 2001

San Francisco, CA      94102



	Re:  Docket R.94-04-031/I.94-04-032



Dear Docket Clerk:



Enclosed for filing in the above-entitled matter are the original and five copies of the REPLY COMMENTS OF THE CALIFORNIA ENERGY COMMISSION ON THE OPT-IN CONFIDENTIAL DATABASE OF ELECTRICITY CUSTOMER USAGE INFORMATION.   Please return the extra copy in the enclosed, stamped, self-addressed envelope.  Thank you for your attention to this matter.



								Very truly yours,









						SIDNEY MANNHEIM JUBIEN

						Attorney for the

						California Energy Commission

						1516 Ninth Street, MS-14

						Sacramento, CA     95814

						Tel. No.:	(916) 654-3967

						Fax No.:	(916) 654-3843





Enclosures



cc:	R.94-04-031/I.94-04-032 service list

	ALJ John S. Wong (via UPS Next Day Air)	





	BEFORE THE PUBLIC UTILITIES COMMISSION

	OF THE STATE OF CALIFORNIA





Order Instituting Rulemaking on the Commission's		)

Proposed Policies Governing Restructuring			)

California's Electric Services Industry and Reforming		)    Rulemaking 94-04-031

Regulation.								)

                                                                           		)

									)

Order Instituting Investigation on the Commission's		)

Proposed Policies Governing Restructuring			)   Investigation 94-04-032

California's Electric Services Industry and Reforming		)

Regulation.								)

                                                                           		)
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							SIDNEY MANNHEIM JUBIEN

							Attorney for the

							California Energy Commission

							1516 Ninth Street, MS-14

							Sacramento, CA     95814

							Tel. No.:	(916) 654-3967
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�Reply Comments of the California Energy Commission

on the Opt-In Confidential Database 

of Electricity Customer Usage Information





In these Reply Comments, the California Energy Commission (CEC) responds to the "Joint Utility Distribution Company (UDC) Recommendations on the Opt-In Confidential Database" (UDC Proposal), submitted to the California Public Utilities Commission (CPUC) on January 7, 1998, in accordance with D. 97-10-031.



The UDCs have obviously given careful thought to the practical elements of implementing the Opt-In Confidential Database (OICD), and have offered many valuable recommendations, which the CEC supports.  Overall, however, the CEC believes that the UDC Proposal suffers from taking too narrow a perspective on the context, objectives and potential benefits of the OICD.  These Reply Comments are divided into conceptual issues and implementation details. 



A.	Conceptual Issues



1.  Customer solicitation for the OICD should occur within a context of customer education about privacy and confidential information.  



The UDC Proposal does not recognize the need of consumers for unbiased information and education about:  (1) their rights and responsibilities regarding privacy� and confidential information in the restructured environment; and (2) the value to them of being able to signal their interest in direct access to the market.  Absent such education, the CEC believes that relying entirely on a bill insert, or even a more costly direct mail piece, to solicit customer participation in the OICD is likely to result in a very low level of response.  



We agree with the UDC Proposal that a bill insert is preferable to a direct mail piece for reasons of cost and potential difficulty in coordinating with the utilities' Consumer Education Program (CEP).  We also agree that solicitation via a utility bill insert is a necessary element of the OICD.  It is not sufficient, however.  By linking OICD solicitation to the education program of the Electric Education Trust (EET), the CPUC will enable consumers to make informed choices about participating in the OICD and to feel more empowered with regard to control of their confidential information.  Moreover, this can be accomplished within the existing EET budget, without allocating any additional funds for consumer education.  (In fact, the EET should explore the possibility of producing the bill insert out of the portion of its budget not earmarked for community-based organization contracts.)



2.  Advance Energy Services Provider (ESP) demand for the OICD should not be a crucial factor in deciding whether to implement the OICD.  



There are two main reasons for this.  First, ESPs will have no way of knowing in advance how many and what kinds of customers will be included in the OICD, and without this knowledge they will be reluctant to commit to purchasing it.  Second, the OICD should be viewed as an important element of consumer choice, not just a marketing tool for ESPs.  The CPUC has determined that a customer should be able to provide its usage and contact information to all ESPs (D. 97-05-040, p. 74).  Absent the OICD and its associated education and solicitation, there would appear to be no way to accomplish this.  The CPUC has also determined that the EET should target customer groups where direct access participation is low (D. 97-03-069, p. 50 and D. 97-08-064, p. 90).  The OICD solicitation, as part of a consumer education program about privacy and confidential information, could be an effective means of reducing transaction costs between ESPs and these customer groups and thereby stimulating participation.  For these reasons, advance ESP demand for the OICD should not be a major consideration in determining how to proceed.  

3.  The price paid by ESPs for access to the OICD should not aim to recover all costs related to the effort.



The CEC believes that the UDCs should be fairly compensated for their efforts in relation to the OICD.  However, as noted above, the education and solicitation portion of these costs should be covered through the EET budget, with the UDCs having to pay only for additional postage due to the bill insert, if necessary, plus processing of customer reply cards and preparation and delivery of the OICD.  The expenses borne by the UDCs may be even further reduced if the CPUC links OICD education and solicitation with the SB 477 "no-call list" effort, an idea which the CEC discussed in detail in its January 6, 1998, Comments on the OICD.  In summary, while we agree that ESPs should be charged for the OICD, there are strong public policy reasons for keeping the price affordable to even the smallest ESPs.  



B.	Implementation Details



1.  The OICD should include energy usage information.  



We believe this is consistent with the passage of D. 97-05-040 cited above.  It would be extremely inefficient to require customers to make an additional request of their UDC in order to have their usage information provided to ESPs.  



2.  A UDC bill insert for soliciting customer participation is preferable to a separate mass mailing, for reasons of cost and practicality.  



On this point the CEC agrees with the UDCs.  However, as discussed in our January 6, 1998, Comments, this should be a collaborative effort with the EET, and not purely a UDC activity.  Moreover, consistent with our comments under item 4 above, the UDC proposal for the content of the solicitation (p. 3 of the UDC filing) would need to be substantially expanded.  

3.  Use of an outside vendor.  



If the CPUC decides to link the OICD solicitation with the EET program, then development of the solicitation and customer reply materials could be managed by the EET's primary project management contract and would not require to UDCs to engage an additional vendor.  The use of an outside vendor for processing customer responses, compiling the data and disseminating the OICD to ESPs seems a workable approach.  To take this suggestion a step further, the CEC believes it would be most efficient for the vendor performing these tasks to also be responsible for processing customer responses to a "no-call list" solicitation and disseminating that list to ESPs.  This would leave the UDCs with direct responsibility only for mailing the bill insert and extracting customer usage information.  



4.  Requiring customers to write their preferred mailing address and phone number on the reply card is a good idea.  



Requiring them to write their utility account number is also a good idea, in instances where the solicitation material is disseminated by agents other than the UDCs,� if it reduces UDC costs to extract the data, or enhances the accuracy of the OICD.  However, when this material is disseminated as a UDC bill insert, customer account number should be pre-printed on the reply card to reduce the possibility of transcription error by the customer.  



5.  CEP coordination.  



The UDC proposal addresses CEP coordination only with regard to the solicitation mailing.  As discussed in our January 6, 1998, Comments, we believe the CEP can assist this effort by conducting baseline research on consumer knowledge and attitudes about confidential information,� and by providing scripts on this topic to Electric Education Call Center operators.  The CPUC can best advance this effort by ordering an early meeting between the UDCs, the EET and appropriate DDB Needham staff, to initiate the needed CEP activities.  



6.  One-time versus continuing OICD.  



Given the potential for economies through linkages with the EET, the CEP and the "no-call list," plus the limited effort imposed on the UDCs by relying on an outside contractor to handle customer responses and disseminate the OICD, the CEC urges the CPUC to view the OICD as an ongoing mechanism whereby customers may express their desire to be contacted by ESPs.�  This can be done quite efficiently, we believe, if the CPUC links the OICD effort with the "no-call" list, which SB 477 requires to be updated periodically and available continuously.  The EET can continue to support this effort through the successive waves of community-based organizations contracts it has proposed through 1999.  



The low level of participation in direct access by small customers (fewer than 10,000 sign-ups to date, throughout the state) is another reason for making the OICD a continuing option for customers.  Given the delay in the start-up of direct access, the small number of viable ESPs serving small customers,� the small financial savings achievable by small customers, and the well-disseminated message that customers can do nothing and still receive familiar utility service, growth in small customer participation is likely to be slow to develop.  A regularly-updated OICD that allows customers to opt in at any time would continue to be a useful mechanism for lowering transaction costs as the market evolves. 





Date:  January 26, 1998				Respectfully submitted, 
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							1516 Ninth Street, MS-14
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� 	As discussed in our January 6, 1998, Comments on the OICD, such education should also cover the "no-call list" mandated by SB 477.  

� 	In our January 6, 1998, Comments, we suggested that the solicitation material and reply card also be disseminated via the EET community-based outreach program, in which case pre-printed account numbers would not be feasible. 



� 	CEP baseline research in this area could also be useful to the CPUC's "no-call list" effort with little additional cost, thus providing another gain in efficiency.  



� 	Although releasing the OICD to non-commodity energy service companies (ESCOs) was not addressed by the UDC Proposal, we remind the CPUC here that we still support our January 6, 1998, recommendation on this matter even though we refer only to ESPs in the text of these Reply Comments.  



� 	See UCAN Special Report, "Electric Retail Competition at the Starting Gate:  Offering the Worst of What Competition Has to Offer Small Customers," December 29, 1997.
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