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In Decision 99-03-063, the California Public Utilities Commission (CPUC) directed all parties to 

respond to the following questions:
A) What should be the composition of the entity to administer the permanent certification program?

B) How should the interim certification program be modified to alleviate potential competitive problems between the Utility Distribution Companies (UDCs) and non-UDC Meter Service Providers (MSPs)?

In these comments, the California Energy Commission Staff (Staff) addresses both issues. 

RECOMMENDATION FOR A CERTIFICATION STEERING COMMITTEE
Staff recommends that the CPUC create, as quickly as possible, an expert “Certification Steering Committee” (CSC), as is more fully described below, to perform three main functions: 

1.
Act as final arbiter, in the near term, regarding any particular MSP certification application. To implement this function as expeditiously as possible, the CPUC could revise the language at page 90 of D.98-12-080 (specifically, the passage quoted at pp. 6-7 [mimeo] in D.99-03-063) to read: 

Should the UDC question the ability of an MSP to work on a particular meter type, the burden will be on the ESP to prove to the CSC [rather than to the UDC] that the MSP that it is using is qualified to work on that particular meter type. 

Provided the CSC has balanced representation and adequate expertise to perform this function (see below for our recommendations in this regard), this approach should alleviate any concerns about the UDCs policing their competitors. This one change is all that is required.  The CPUC could, in all other respects, leave intact the interim arrangements adopted in D.98-12-080. 
2.
Review current MSP certification practices of the UDCs to identify and eliminate any unwarranted discrepancies among them.  Any such discrepancies could impose an undue burden on MSPs seeking to operate in multiple UDC service territories. This function should assist in creating uniformity in certification criteria and procedures, and thus provide an additional safeguard against potential anti-competitive UDC certification practices. 

3. Prepare a proposal, within a reasonable but limited time frame, for a permanent certification process, including enough detail to allow rapid implementation once the proposal is adopted by the CPUC. The proposal should be formally filed with the CPUC, and parties should be given a reasonable time to file comments on it. 

COMPOSITION OF THE CERTIFICATION STEERING COMMITTEE

The composition of the CSC should be structured to require expertise in the area of metering services and related technical issues.  This would allow the CSC to competently rule on an application for certification.  The committee should also reflect a balancing of interests, including at least some members who do not have a commercial position in the market. For example, the CSC could be comprised of one representative of each of the three major UDCs, one from each of three non-UDC MSPs, and one each from a municipal electric utility, the Division of Measurement Standards of the State Department of Food and Agriculture
, and the California Energy Commission, for a total of nine members. 

The CPUC should direct the CSC to operate as an expert task force rather that the normal consensus-oriented stakeholder working group. This would serve the interest of streamlining the operation of the CSC, particularly enabling it to deliver its proposal for a permanent certification process fairly quickly.  In other words, the CSC’s proposal should reflect the expertise of its individual members and a consensus of their expertise, but should not require consent of their home companies or agencies.  Instead, those entities and any other interested parties could express their views on the CSC’s proposal in the formal comment period following the filing of the proposal. Based on Staff’s experience with recent working group efforts, we believe this kind of direction from the CPUC would help focus and streamline the CSC effort, while ensuring full, open discussion of all aspects of the CSC’s proposal. 

ADDITIONAL CONSIDERATIONS
The question of MSP certification is just one element of a set of policy questions regarding the competitive provision and oversight of metering and meter data management (MDM) services in the restructured electricity marketplace.  The CPUC has recognized in numerous decisions that the viability of the retail electricity market hinges on the reliable provision of accurate metered usage data for commercial settlements among all relevant parties (i.e., customer, ESP, UDC, scheduling coordinator and the ISO).  The CPUC has heretofore determined that providers of these services should be formally qualified or certified and that their activities should be subject to some form of continuing oversight.
  At the same time, the CPUC has also determined that competition in provision of these services will facilitate direct access competition and customer choice.  The  Commission has already issued some decisions to enhance such competition, and has clearly indicated its intention to go further.
 

Staff believes that further progress in this area requires resolution of certification and oversight issues for both MSPs and Meter Data Management Agents (MDMAs).  It would be most effective and efficient to resolve these issues in a coordinated fashion.  Moreover, these issues are linked with the Data Quality and Integrity (DQI) issues described in the DQI Working Group Report, filed with the CPUC on April 6, 1999.  That report describes UDC oversight procedures now being implemented, such as MDMA Performance Monitoring Reports (PMRs) and Direct Access Usage Data Reconciliation (UDR), to monitor the quality and timeliness of metered usage data.  For the longer term, these DQI procedures will need to be reviewed to address anti-competitive concerns, and again, the question of UDCs policing their competitors will arise. 

· Previously, the California Energy Commission (CEC) has recommended that the CPUC “initiate a process to develop permanent arrangements for qualifying and overseeing providers of metering and MDM services,” and “explore the feasibility of establishing direct authority over MSPs and MDMAs, either for itself or for another government agency.” 
  The CEC position at that time was based on concern about a continuing oversight role for the UDCs in areas where they participate in the competitive service markets.  Staff renews the recommendation that the CPUC address the larger issue of the oversight role of the UDC, one element of which should be  to act on the CSC’s proposal regarding MSP certification. 

· In a broader context, the CEC has previously recommended to the CPUC
 – and Staff also renews this recommendation – that the CPUC create a proceeding to address “The Role of the UDC in the Restructured Electricity Market” in a comprehensive fashion. The primary goal of such a proceeding should be to establish an overarching policy framework to guide CPUC policy making in a number of inter-related areas, including: 

· further unbundling of Revenue Cycle Services (RCS) (e.g., the February 26, 1999 Coordinating Commissioner’s Ruling in this proceeding, requesting comments on competitive metering)

· permanent arrangements for certification and oversight of MSPs and MDMAs, and for performance and oversight of other DQI-related measures such as Direct Access Usage Data Reconciliation and MDMA Performance Monitoring Reports

· rules governing participation of the distribution wires company in competitive markets, including provision of competitive metering, MDM and billing services, as well as energy procurement in competition with other ESPs

· the nature and scope of default service obligations of the UDC (this and the previous item are important for specifying the terms of UDC operations upon ending the rate freeze; including energy procurement for bundled-service customers and provision of RCS for ESPs who do not self provide

·  the nature and scope of regulated monopoly distribution wires service (important for post-transition ratemaking, utility rate cases, line-extension rules and distribution performance-based ratemaking) 

· distribution competition issues raised in R.98-12-015 and discussed in parties’ March 17, 1999 comments. 

In the Post-Transition Ratemaking (PTR) proceeding
, Commissioner Duque has indicated his agreement with the need for a “Role of the UDC” proceeding: 

“Although the scope of this [PTR] proceeding will not include matters of market structure, the parties make a compelling case that the Commission should consider such matters soon because they are critical in the evolution of competitive power procurement markets. ... I intend to propose to my colleagues that the Commission initiate a full investigation of these matters…”
 

Lastly, there is little practical difference between the electricity and gas industries when it comes to competitive provision and oversight of RCS. At the very least, continuing efforts regarding RCS on the electricity side should be looking forward to the eventual development of common rules for competitive RCS for both electricity and gas.
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�   The California Business and Professions Code, §§12000-12548, assigns various responsibilities to the Department of Food and Agriculture to regulate and oversee measurements in commercial activities.


�   See in particular CPUC Decisions 97-10-087, 97-12-048 and 97-12-090, at various places. 


�   See CPUC Decision 97-05-039 at various places, the concurrence to D.98-07-032, plus D.98-12-022 and the Feb. 26, 1999 Coordinating Commissioner’s Ruling.  


�   See the Comments of the California Energy Commission on the July 29, 1998 Report of the Permanent Standards Working Group, “Permanent Standards for Metering and Meter Data Used in Direct Access,” filed on September 2, 1998, specifically Sections 3 and 5. 


�   See the Comments of the California Energy Commission in Response to CPUC Decision 98-07-032, filed on August 11, 1998, particularly p. 2. 


�   A.99-01-016, A.99-01-019, A.99-01-034, & A.99-02-029.


� March 11, 1999, Scoping Memo and Ruling of Assigned Commissioner, mimeo, pp.4-5.
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