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RESPONSE OF THE OFFICE OF RATEPAYER ADVOCATES 


TO THE JOINT PROPOSAL (REVISED PETITION REQUEST) OF SPURR/REMAC, SDG&E, SCE, PG&E, ET. AL.,


TO MODIFY DECISION 97-05-039





BACKGROUND


On May 4, 1998 Spurr-Remac (S-R) filed a petition for modification of D.97-05-039.  The Office of Ratepayer Advocates (ORA) and other parties responded to this petition.  On June 19, 1998 Spurr-Remac (S-R) in conjunction with SDG&E, SCE, PG&E, et. al., submitted a revised petition request (the joint proposal) and requested that it supercede the original petition to modify.  ORA submits these comments in response to their joint proposal.


ORA OBJECTS TO THE JOINT PROPOSAL SUPERCEDING THE ORIGINAL PETITION AND REQUESTS THAT THE COMMISSION CONTINUE TO REVIEW THE ORIGINAL PETITION


As part of the joint proposal S-R requests, “that the joint proposal … supersede S-R’s original Petition request”.  (Joint Proposal, page 1, emphasis in original.)  ORA interprets the request that the joint proposal “supersede” rather than amend or accompany the original petition as a request that the joint proposal suspend or omit the original petition.�  Per this interpretation, ORA believes that, in an effort to moot the issues and/or recommendations raised in the original petition, the request in the joint proposal is more correctly read as one to omit the original petition entirely.  ORA opposes both the intended and actual request as it is unnecessary, improper, and will deprive ORA of its due process rights.


To the extent that S-R requests that the joint proposal stand alone or supersede, rather than amend or accompany he original petition, the joint proposal fails to comply with the California Public Utilities Commission’s Rules of Practice and Procedure and should be denied. On its face the joint proposal fails to comply with the provisions of Rule 47(b) that govern petitions to modify.  In particular, the joint proposal itself neither states the justification for the requested relief or proposes specific wording to carry out the requested modifications to the decision.  Similarly, the joint proposal is not timely within the limits of Rule 47(d).  In 


relevant part, Rule 47(d) states: 


“… a petition for modification must be filed and served within one year of the effective date of the decision proposed to be modified.  If more than one year has elapsed, the petition must also explain why the petition could not have been presented within one year of the effective date of the decision.”


In contrast to the original petition the joint proposal was not filed within the one year provided by Rule 47(d), and in the absence of some justification for this tardiness, there exists no rational basis to extend the time allotted for filing.  Accordingly, in deference to Rules 47 (b) and (d) and in light of its procedural shortcomings, the joint proposal should be dismissed outright or, at a minimum, not allowed to supersede the original proposal.


As noted elsewhere herein, the original petition to modify raises numerous and, in ORA’s opinion, significant issues.  Prior to the one year deadline, ORA was aware of and supported S-R’s filing its petition to modify.  Under these circumstances, for ORA to have filed its own petition to modify would have been duplicative, redundant and a waste of the Commission’s time.  To now allow the joint proposal to supersede, and thereby render moot, the original proposal would deprive ORA of its opportunity to address the issues raised in the original petition, effect unfair surprise and create undue hardship for ORA, and otherwise deprive ORA of its due process rights.  Moreover, if the joint proposal supersedes rather than amends or accompanies the original proposal, ORA will likely be obliged to file another (late) petition to modify D.97-05-039.  Ironically, under these circumstances that the joint proposal was allowed to supersede the original proposal would be a significant justification for the granting a such a petition.  Thus, in the interest of efficiency, as well as fairness and due process, the joint proposal should not be allowed to supersede the original proposal.


Finally, S-R’s request that the joint proposal supersede its original petition is unnecessary in that, if supported by the record, the Commission has ample discretion to ignore all or part of the original petition.  In effect, by its request that the joint proposal supersede the original petition S-R makes the unprecedented and unnecessary request that the Commission narrow discussion and exclude many of the ideas and issues that initially gave rise to this action. Other than noting that the joint proposal will achieve the objectives of its proponents, S-R provides no rationale, cites no case law, or in any way even attempts to support its request.  On this basis alone, S-R’s request should be denied.


THE ORIGINAL S-R PETITION TO MODIFY D.97-05-039 IN CONJUNCTION WITH THE CONDITIONS PROPOSED BY ORA IN ITS JUNE 3, 1998 COMMENTS IS A SUPERIOR APPROACH TO FURTHER OPENING THE METERING SERVICES MARKET THAN THAT OF THE JOINT PROPOSAL


	The joint proposal only requires the Utility Distribution Company (UDC) to offer one or more of three options for bundled UDC customers to access hourly usage data.  Under Option 1, if the UDC chooses it can offer customers a choice (rather than the utility choosing) of interval meters that are compatible with the UDC’s current meter reading systems.  Under this option the UDC determines the ownership status of the meter.  Option 2 allows the UDC to offer, if it chooses, meter attachment devices, or meters with retrofit devices already attached to the meter.  Though the utility would own the meter proper, the customer or agent would own the retrofit device and be responsible for maintenance and costs associated with the retrofit devices.  Option 3 is an SCE proposal that was rejected by the Commission in D.97-05-039.  Under this option the UDC may offer to attach a dual socket adapter (which it would own) to an existing UDC meter which would allow the customer to install a second meter of their choice. 


Overall the joint proposal has the potential to provide nominal gain in choice of metering devices, and hence information access, via its customer relationship with the UDC.  However, the proposal does not result in a further opening of the metering services market, rather it will serve to constrict the market opportunities of utility competitors and only reinforce the utilities market 


dominance of metering services.  As stated in the joint proposal it:


“continues the UDC’s current role as the primary provider of meter services to bundled UDC service customers.  For all the options described in this petition, the UDC will continue to provide all traditional meter services, including installation, testing, maintenance, and those meter reading services essential for UDC billing purposes” (p. 4). 


This is not an objective the Commission should support.  That the joint proposal seeks to maintain the status quo of monopoly utility dominance in the metering market is further evidenced by the joint proposal’s being co-sponsored by metering businesses, with a heavy stake in the retrofitting of the traditional, “dumb” utility meter.  Under the joint proposal, new opportunities would be created in the bundled market for the short-term penetration of the same technologies and meter types that would be rendered incompatible with the permanent standards recommended for the Direct Access market by the Permanent Standards Working Group (PSWG).


The joint proposal clearly requests that the Commission reinforce the utilities current role in and dominance of services that are in the process of moving from monopoly provision to a competitive undertaking.  In fact the proposal will give the UDC’s a competitive advantage in offering interval metering services to customers prior to their direct access decision.  ORA is surprised that SDG&E, which heretofore has embraced an opening of the metering services market is apparently a significant moving party in the joint proposal.


Although not stated explicitly in the joint proposal it appears that a major argument supporting continued UDC control over the provision of metering services to customers is that it will achieve some of the objectives of the S-R proposal with “minimal changes and costs to each UDC’s existing infrastructure” (p.1).   Later tThe joint proposal specifically states that “through this means (utility control of metering services) the Commission can ensure that it has adopted changes that the UDCs can readily implement with the smallest amount of change to existing systems and business processes” (p.5).  ORA reminds the Commission that if “the smallest amount of change to existing systems and business processes” were the sole criterion for evaluating proposals for electric industry change California would have embarked on little if any change whatsoever.  HoweverNonetheless, ORA shares the concerns of the parties to the joint proposal regarding the need to implement the proposed changes of the original S-RSPURR-REMAC petition in a cost effective modemanner.  We remind the Commission that:-Three points speak directly to these concerns.  (a)First, changes to the systems and business processes of the utilities are already budgeted and underway thanksdue to the Commission’s requirement that UDCs offer the virtual direct access option, which requires an interval meter for a customer who remains a UDC energy customer.,  itIt appears to ORA that with some modifications these changes can accommodate a the offering of competitive metering options to customers who at least temporarily, remain UDC energy customers.,  (b)Second,  that ORA proposed a phase-in by customer size in its June 3, 1998 comments.  This proposal would allow  so that tthe UDC’s could to better plan for the necessary increase in interactions with MSPs, and MDMAs.,  ( c ) that Third, the Commission’s process for certification of MSPs, and the UDC’s approval of MDMAs, is already in-place and companies are offering direct access customers a variety of metering services.  These factors along with the ability of the UDC’s to devise manual “work-arounds” with the initial requests for this service should ensure a small and manageable level of costs to implement the original SPURR-REMAC S-R proposal. 


IF THE COMMISSION REJECTS THE ORIGINAL SPURR-REMAC PETITION IT SHOULD ALSO REJECT THE JOINT PROPOSAL


The Commission may believe that the original S-R petition is premature or will result in too many new burdens on the nascent business relationships between ESP’s/MSPs and UDCs.  However, the Commission ought not to view the joint proposal as a step toward the further reform proposed in the original petition.  Rather the joint proposal would create and institutionalize two distinct and nonparallel modes for changes for metering services provided to bundled and direct access customers, respectively.  The joint proposal is not a step toward further reform but rather would become a substantial block to that reform.  It would be far better for the Commission to postpone action than to allow UDC’s to enhance their monopoly provision of metering services via this joint proposal.  Moreover, ORA believes that there may be some alternative methods for potential direct access customers to obtain at least some of the load data to make decisions about direct access absent interval meters.  For example, some energy measurement companies can cost-effectively help customers determine their specific load profiles for typical days without necessity and expense of installing interval meters.  


While ORA of course believes it is preferable for the most complete information to be available to customers, the Commission must consider the 


market structure impacts of its decisions and in this case reject the joint proposal.


							


Respectfully submitted,





/s/	DARWIN FARRAR
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Staff Counsel





Attorney for the Office of Ratepayer Advocates
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505 Van Ness Ave.


San Francisco, CA 94102


Phone: (415) 703-1642


July 20, 1998					Fax: (415) 703-4432





� Webster’s Third International Dictionary defines “supersede” as meaning, “to suspend the operation of, or to omit or forebear.” 
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