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I. 
introduction

Pursuant to Rule 47 of the Rules of Practice and Procedure of the California Public Utilities Commission (Commission), Southern California Edison Company, Pacific Gas and Electric Company, San Diego Gas & Electric Company, Itron, Commonwealth Energy, Energy Users Forum, PG&E Energy Services Corporation, the University of California and the California State Universities, the Farm Bureau [add other names on petition] (Petitioners) hereby request that the Commission modify Decision No. 97‑10‑087 (D.97‑10‑087), its Direct Access decision in the above-captioned proceeding.  The first proposed modification is the addition of Attachments A, B and C to this Petition as additional appendices to D.97‑10‑087.  This addition, with Petitioners’ proposed language changes, would result in a clearer direct access tariff for each of California’s three major Utility Distribution Companies (UDCs) – Pacific Gas & Electric Company (PG&E), San Diego Gas and Electric Company (SDG&E) and Southern California Edison Company (SCE).
The second proposed modification would authorize the continued work and authority of the Rule 22 Tariff Review Group.  Pursuant to D.97-10-087, the group is to terminate on December 31, 1999, unless extended by Commission order.  The group’s work has become essential in allowing market participants a forum to work together to address operational issues of the retail market.

Petitioners did not submit this petition within the one year from date of the decision, as required by Rule 47, because the need for “clean up” of the UDCs’ direct access tariffs and for continuation of the Rule 22 Tariff Review Group was recognized only after the deregulated market began, through work experience and discussions of the Rule 22 Tariff Review Group over the past year and a half.  Petitioners respectfully request that the Commission consider this petition.
II. 
ATTACHMENTS A, B AND C SHOULD BE added as Appendices to D.97-10-087 to clarify the direct access tariff language

A. Reason for the Amendment

Appendix A to D.97‑10‑089 formed the basis for each of the UDCs’ direct access tariffs – Rule 22 for PG&E and SCE and Rule 25 for SDG&E (hereafter collectively “Rule 22”).  All that Petitioners propose is a non-substantive editing of the present tariffs.  Appendix A was drafted very quickly, just in time for the market opening, based on proposed tariff drafts by the UDCs and by an alliance of other market participants.  As a result, Petitioners believe that everyone, including the Commission, will acknowledge that some of the drafting was not as clear and careful as it might have been given more time.  As the market participants have worked together to develop and then fine-tune their direct access processes, they have occasionally encountered difficulties in interpretation of Rule 22.  Most of those uncertainties have been resolved through agreement between the parties, whether at the Rule 22 Working Group level or in smaller less formal groups.  Those agreements are reflected in this Petition.  The only other changes are minor language clarifications (e.g. specifying to whom “they” or “it” refers), elimination of some redundant language and deletion of language referring to 1998 start-up issues.  The Petitioners have worked closely together over the past year and a half and agree on the interpretations shown by the editing changes in Attachments A, B and C.  However, new market players may not have the same understanding of the sometimes ambiguous language of Rule 22 when they read it for the first time  Thus, a “clean up” of the tariff is necessary.
/
B. Development and Support of the Petition

In 1998, SCE undertook to mark up its Rule 22, showing changes to clarify language, attempting to avoid any major substantive or controversial changes, and submitted the draft to the Rule 22 Tariff Review Group.  At that time, the group decided to wait on a “clean up,” focusing on more major issues.  Recently, SCE again raised the issue of clarification of language and the working group agreed to review SCE’s proposal.  Various participants suggested additional or alternative edits, including the other UDCs, ORA, Electric Service Providers (ESPs) and Meter Service Providers (MSPs).  After discussion of the edits at the June 30 , August 4 and September 1 meetings of the Rule 22 Tariff Review Group, SCE circulated a revised draft of its edited Rule 22, showing in red-lined strike-out mode the changes on which parties had agreed.

After review of SCE’s latest red-lined draft and a final draft of this petition, the various Petitioners, all participants in the Rule 22 Working Group and in California’s direct access market, agreed to sign on as Petitioners.

III. 
the rule 22 tariff review group should continue in operation for another year

D.97-10-087 directed the establishment of the Rule 22 Tariff Review Group.  D.97-10-087, p. 70 and Ordering Paragraph 11.  Although the Commission did not open a new proceeding to address possible changes to the direct access rules and tariffs, as it stated it intended to do, the Rule 22 Tariff Review Group began meeting in January, 1998.  Since then the group has met monthly, addressing a wide range of direct access tariff interpretation and operational issues.  Participants include the UDCs, ESPs, MSPs, MDMAs, customer representatives, ORA, the CEC, meter manufacturers, third party providers of other services (e.g. billing services) and outside consultants for various entities.  The Rule 22 sub-committees also meet at least monthly and often more frequently to address a plethora of direct access issues, including but not limited to: DASR submission, billing procedures, meter usage data and electronic data interchange (EDI) protocols and timing.

Petitioners request that the operation and authority of the group be ordered continued until December 31, 2000 unless extended.  They also request that modification of D.97-10-087 provide that any further extension could be ordered by the Administrative Law Judge assigned to direct access.  Extension could then be more simply and quickly obtained without the Commission being forced to address a formal petition to modify and with evaluation of the request by the Commission personnel most familiar with the work of the Rule 22 Tariff Review Group.

IV. 
proposed modifications

Petitioners are not spelling out their proposed changes to Rule 22 in the text of this Petition, as they believe it is more efficient and clearer to attach the UDCs’ red-lined versions of their direct access tariffs as Attachments A, B and C hereto.  Marking up Appendix A of D.97-10-087, and spelling out specific changes to the text of D.97‑10‑087, would make no sense at this point as a number of subsequent Commission decisions have mandated changes to the original tariff and the UDCs have adopted those changes by advice letter filings.  Attachments A, B and C are the most current versions of SCE’s, PG&E’s and SDG&E’s direct access tariffs, respectively, marked to show the changes Petitioners propose.

Petitioners have all agreed that the changes shown are minor in nature and serve only to clarify the intent of the Commission and the parties at the time of the issuance of D.97-10-087.

As for the extension of the Rule 22 Tariff Review Group, the only modifications necessary to D.97-10-087 are to page 70 and to Ordering Paragraph 11.c.  The pertinent language on page 70 of the decision should be modified to read as follows:

This working group shall be referred to as the Rule 22 Tariff Review Group and shall terminate on December 31, 2000, unless extended by an order of the Administrative Law Judge assigned to the direct access matter.

Ordering Paragraph 11.c should be modified to read as follows:

c.  This group shall terminate on December 31, 2000 unless extended by an order of the Administrative Law Judge assigned to the direct access matter.

V. 
conclusion

The Petitioners all agree that the changes proposed in Attachments A, B and C are necessary to ensure clarity in the UDCs’ direct access tariffs.  In the interests of consistency and clarity, the Petitioners respectfully request that the Commission grant their Petition, add Attachments A, B and C as Appendices C, D and E to D.97-10-087 and direct the UDCs to make the changes to Rule 22 shown in Attachments A, B and C through the advice letter filing process.

Petitioners further respectfully request that D.97-10-087 be modified in the manner specified above to allow the continuation of the Rule 22 Tariff Review Group.
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On behalf of __________________________________.

Dated:  August ___, 1999
�/	Petitioners want to be clear that these changes are not a comprehensive list of the changes individual parties or larger groups or even the whole group would like.  Rule 22 is generally ambiguous and there also are a number of areas of substantive disagreement which various of the Petitioners may address in the future through petitions to modify.  This Petition does not include major substantive issues or issues on which there is still disagreement between parties.


� 	PG&E’s attached marked-up tariff, Attachment B, does not include changes filed in Advice  1875-E, dated May 20, 1999, because that advice letter has not yet been acted on by the Energy Division.
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